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TITLE 3—THE PRESIDENT 

EXECUTIVE ORDER 10053 

Regulations Governing the Transpor¬ 
tation of Household Goods of Mem¬ 
bers of the Air Force, Army, Navy, 
Marine Corps, Coast Guard, Coast and 
Geodetic Survey, and Public Health 
Service 

Correction 

In Executive Order 10053, published at 
page 1941 of the issue for Friday, April 
22, 1949, the following change should be 
made: In the last column on page 1943, 
the 7th figure, now reading “9,000”, 
should read “9,500”. 


EXECUTIVE ORDER 10068 

Revoking Executive Order No. 2458 of 
September 20. 1916, Establishing an 
Inter-Departmental Board on Inter¬ 
national Service of Ice Observation, 
Ice Patrol, and Ocean Derelict De¬ 
struction 

By virtue of the authority vested in 
me as President of the United States, Ex¬ 
ecutive Order No. 2458 of September 20, 
1916, entitled “Inter-Departmental Board 
on International Service of Ice Observa¬ 
tion, Ice Patrol and Ocean Derelict De¬ 
struction,” is hereby revoked. 

Harry 8. Truman 

The White House, * 

July 13, 1949 . 

IP. R. Doc. 49-5813; Filed, July 13. 1949; 
10:34 a. m. | 

TITLE 6—AGRICULTURAL CREDIT 

Chapter III—Farmers Home Adminis¬ 
tration, Department of Agriculture 

Subchapter D—Water Facilities Loans 

Part 352 —Policies 

limit on use of water facilities funds 

Section 352.7 in Title 6, Code of Fed¬ 
eral Regulations (13 F. R. 9427) Is 
amended to read a follows: 

§ 352.7 Limit on the use of water fa¬ 
cilities funds. Not more than $100,000 
of Federal funds may be expended for 
the construction, repair, enlargement, 
and maintenance or financial assistance 
to any one project. 


(Sec. 6 (3). 50 Stat. 870; 16 U. S. C. 590w 
(3). Applies sec. 7. 64 Stat. 1124; 16 
U. S. C. 590z-5; Pub. Law 99, 81st Cong.) 

Derivation : § 352.7 contained In FHA In¬ 
struction 442.2. 

[seal] Dillard B. Lasseter, % 
Administrator , 

Farmers Home Administration. 
June 30, 1949. 

Approved: July 8, 1949. 

Charles F. Brannan, 

Secretary of Agriculture. 

IP. R. Doc. 49-5740; Piled, July 13, 1949; 
8:49 a. m.J 


TITLE 7—AGRICULTURE 

Chapter I—Production and Marketing 
Administration (Standards, Inspec¬ 
tions, Marketing Practices), Depart¬ 
ment of Agriculture 

Part 162 —Regulations for the En¬ 
forcement of Federal Insecticide, 
Fungicide, and Rodenticide Act 

amendment of interpretation with 

RESPECT TO LABELING OF INSECTICIDES 
CONTAINING DDT 

Interpretative Statement No. 16 (7 
CFR, §162.114, 13 F. R. 4228-4230), Is 
hereby amended as follows: 

1. Paragraph (J) (2) is amended by 
changing the term “1% of DDT” to 
“0.5% of DDT” so that the paragraph 
will read: 

§ 162.114 Interpretation with respect 
to labeling of insecticides containing 
DDT. * • • 

(j) Directions for use against clothes 
moths and carpet beetles. • * • 

(2) DDT is also known to have moth¬ 
proofing properties—that is, residues as, 
for example, 0.5 percent of DDT based 
on the weight of the fabric, remaining 
in the fabric, will give lasting effect up 
to one year. Any directions for such use 
should provide for a thorough contact 
with the fibers of the articles to be pro¬ 
tected. Since the DDT will be removed 
by dry cleaning, by washing, or by other 
agents, instructions should be included 
to repeat the treatment after dry clean¬ 
ing, washing, or other exposure. 

2. Paragraph (k) is amended to read 
as follows: 

(Continued on p. 3885) 
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(k) Directions lor use against insects 
infesting livestock. (1) DDT in the form 
of a wettable powder or emulsion may 
be used to protect livestock, other than 
dairy animals, from hornflies, mosqui¬ 
toes, and nats. as well as to control lice 
and sheep ticks. It may be used either 
as a spray, wash, or dip. Directions 
should provide that the animal be 
thoroughly soaked with the insecticide. 
For hornflies, mosquitoes, and gnats, a 
dilution containing as little as 0.2% DDT 
may be used. Directions should recom¬ 
mend that treatment be repeated every 
2 to 3 weeks during the hornfly season. 
For lice on cattle, other than dairy ani¬ 
mals, the dilution should contain at least 
0.5% DDT and directions should provide 
that the treatment be repeated once or 
twice at 10-day intervals. For lice on 
sheep and goats, except dairy goats, a 
0.2% dilution may be recommended, with 
repeated treatments as for cattle lice. A 
single thorough treatment by dipping, or 
a driving spray with 0.2% dilution, may 
be recommended for sheep ticks. Repel¬ 
lent oil-base sprays containing up to 
0.5% DDT and suitable amounts of repel¬ 
lents or toxicants may be recommended 
at the rate of 1 oz. of spray per adult 
horse or cow, except dairy cattle, with 
not over 2 applications a day, as tem¬ 
porary repellents for hornflies, stable 
flies, and houseflies. 

(2) Treatment of livestock is not an 
effective control for flies, other than 
hornflies. 

(3) Insecticides containing DDT should 
not be used on dairy animals, or on 
forage to be fed dairy animals or ani¬ 
mals being finished for slaughter. They 
should not be used in dairy barns pend¬ 
ing the carrying out of adequate tests 
which show that under the proposed con¬ 
ditions of use, they will not cause con¬ 
tamination of milk. 

This amendment to Interpretative 
Statement No. 16 shall become effective 
on publication thereof in the Federal 
Register. 

(61 Stat. 163; 7 CFR 162.3,12 F. R. 6493) 

Issued this 11th day of July 1949. 

1 seal! H. E. Reed, 

Director , Livestock Branch, Pro- 
duction and Marketing Ad¬ 
ministration. 

IF. R. Doc. 49-5759; Filed, July 13, 1949; 

8:55 a. m.J 


Chapter VII—Production and Mar¬ 
keting Administration (Agricultural 
Adjustment), Department of Agri¬ 
culture 

(Bulletin N6CP-1301, Supp. 21 

Part 706— Naval Stores Conservation 
Program 

conservation practices and rates of 

PAYMENT 

Section 706.2 (c) is hereby amended, 
as follows: Delete the sentences, which 
read: 

(c) Cupping only trees 11 inches or 
over d. b. h. t 4$ per face. Payment for 
this practice is limited to tracts or drifts 
having only virgin working faces, i. e., 
faces installed on round trees for the 
first working during the 1949 season. 

Performance: Trees on which faces are 
installed shall be selected in a manner 
that will result in having no working 
faces on trees which are less than 11 
inches d. b. h. and only one face on trees 
less than 14 inches d. b. h.: • • • 

and substitute therefore: 

(c) Cupping only trees 11 inches or 
over d. b. h. t 44 per face. Payment for 
this practice is limited to tracts or drifts 
having only virgin working faces, i. e., 
faces installed for the first working dur¬ 
ing the 1949 season. 

Performance: Trees on which faces are 
installed shall be selected in a manner 
that will result in having no working 
faces on round trees which are less than 
11 inches d. b. h. and only one face on 
trees less than 14 inches d. b. h.: • • • 
(Sec. 4, 49 Stat. 164. Applies or inter¬ 
prets secs. 7-17, 49 Stat. 1148; 52 Stat. 
748; 62 Stat. 507, 1,247; 16 U. S. C. 590g 
to 590q) 

Issued at Washington, D. C. this-8th 
day of July 1949. 

[seal] Charles F. Br annan, 

Secretary of Agriculture. 

[F. R. Doc. 49-6738; Filed, July 13. 1949; 

8:48 a. m.J 


Chapter IX—Production and Mar¬ 
keting Administration (Marketing 
Agreements and Orders), Depart¬ 
ment of Agriculture 

(Orange Reg. 283] 

Part 966— Oranges Grown in 
California and Arizona 

LIMITATION OF SHIPMENTS 

Correction 

In Federal Register Document 49-5645, 
appearing at page 8798 of the issue 
tor Saturday. July 9, 1949, the code 
designation 41 $ 966.428” should read 
966.429”. 


TITLE 8—ALIENS AND 
NATIONALITY 

Chapter I—Immigration and Natu¬ 
ralization Service, Department of 
Justice 

Subchapter B—Immigration Regulations 

Part 110 —Primary Inspection and 
Detention 

REVOCATION OF DESIGNATION OF DOUGLAS 
AIRPORT, DOUGLAS, ARIZONA, AS AN AIR¬ 
PORT OF ENTRY FOR ALIENS; DESIGNATION 
OF BISBEE-DOUGLAS AIRPORT, DOUGLAS, 
ARIZONA, AS AN AIRPORT OF ENTRY FOR 
ALIENS 

JULY 11, 1949. 

Section 110.3 Airports of entry , Chap¬ 
ter I, Title 8 of the Code of Federal Reg¬ 
ulations, is amended by deleting “Doug¬ 
las, Ariz., Douglas Airport” from the list 
in paragraph (a) of permanent airports 
of entry for aliens and by adding “Doug¬ 
las, Ariz., Bisbee-Douglas Airport” to the 
same list. 

Notice of the proposed revocation of 
the designation of the Douglas Airport. 
Douglas, Arizona, as an airport of en¬ 
try for aliens and the designation of the 
Bisbee-Douglas Airport, Douglas. Ari¬ 
zona, as an airport of entry for aliens, 
was published in the Federal Register 
dated June 18, 1949 (14 F. R. 3314), pur¬ 
suant to section 4 of the Administrative 
Procedure Act (60 Stat. 238; 5 U. S. C. 
1003). No representations have been 
received concerning the proposed amend¬ 
ment. 

The revocation of the Douglas Airport 
and designation of the Bisbee-Douglas 
Airport is based on a determination that 
there is not sufficient need for two air¬ 
ports in the area involved and the latter 
airport is deemed to be the most suit¬ 
able airport in such area. 

The revocation of the designation of 
the Douglas Airport shall be effective at 
the close of business on July 14, 1949. 
The designation of the Bisbee-Douglas 
Airport shall be effective July 15, 1949. 
The delayed effective date requirement of 
section 4 (c) of the Administrative Pro¬ 
cedure Act is dispensed with because the 
aforementioned revocation and designa¬ 
tion for customs purposes have been' 
made effective on the dates specified, and 
for practical administrative reasons the 
dates of revocation and designation for 
immigration purposes should be the same 
as those for customs purposes. 

(Sec. 7 (d), 44 Stat 572; 49 U. 8. C. 
177 (d)) * 

Tom C. Clark, 
Attorney General. 

Recommended: July 11, 1949. 

Watson B. Miller, 

Commissioner , Immigration 
and Naturalization. 

(F. R. Doc. 49-5742; Filed, July 13, 1949; 
8:49 a. m.| 
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Part 160— Imposition and Collection op 
Fines 

disposition of quadruplicate notice of 

INTENTION TO FINE 

July 6, 1949. 

The last sentence of § 160.16 Notice of 
intention to fine; procedure. Chapter I, 
Title 8 of the Code of Federal Regula¬ 
tions, Is hereby amended to read as fol¬ 
lows: “The quadruplicate . shall be for¬ 
warded to the Commissioner immediate¬ 
ly after service of notice.** 

This order shall become effective on 
the date of its publication in the Federal 
Register. The requirements of section 4 
of the Administrative Procedure Act (60 
Stat. 238; 5 U. S. C. 1003) as to notice 
of proposed rule making and delayed ef¬ 
fective date are inapplicable for the rea¬ 
son that the regulation hereby prescribed 
pertains solely to agency procedure. 

(Sec. 23, 39 Stat. 892, sec. 24. 43 Stat. 166. 
sec. 37 (a). 54 Stat. 675; 8 U. S. C. 102, 
222, 458 (a)) 

Watson B. Miller, 

Commissioner, ' 
Immigration and Naturalization . 

Approved: July 8, 1949. 

Tom C. Clark, 

Attorney General . 

(F. R. Doc. 49-5743; Filed, July 13, 1949; 
8:49 a. m.J 


TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

[Supp. 7, Arndt. 4] 

Part 60—Air Traffic Rules 

DANGER AREA ALTERATIONS 

Under sections 205 and 601 of the Civil 
Aeronautics Act of 1938, as amended, and 
§ 60.103 of the Civil Air Regulations, the 
Administrator of Civil Aeronautics is au¬ 
thorized to designate as a danger area 
any area within which he has determined 
that an invisible hazard to aircraft in 
flight exists, and no person may operate 
an aircraft within a danger area unless 
permission for such operation has been 
Issued by appropriate authority. Such 
areas have been designated and pub¬ 
lished. 

The following danger area alterations 
have been coordinated with the civil op¬ 
erators involved, the Army, the Navy, 
and the Air Force, through the Air Coor¬ 
dinating Committee. Airspace Subcom¬ 
mittee, and should be adopted without 
delay, in order to promote safety of the 
flying public. Compliance with the no¬ 
tice, procedures, and effective date provi¬ 
sions of section 4 of the Administrative 
Procedure Act would be impracticable 
and contrary to the public interest, and 
therefore is not required. 

Acting pursuant to sections 205 and 601 
of the Civil Aeronautics Act of 1938, as 
amended, and § 60.103 of the Civil Air 
Regulations, and in accordance with sec¬ 
tions 3 and 4 of the Administrative Pro¬ 
cedure Act, I hereby amend the Code of 
Federal Regulations, Title 14, Chapter I, 
Part 60, § 60.103-1, as follows: 

1. Amend the Holtville, California, 
area (1) by changing the “Description 
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by Geographical Coordinates*' column to 
rpad: 

' (1) A circular area with a 1,000 yard radius 
centered at lat. 32’50'45" N., long. 115*12'30" 
W. 

2. Amend the Fallon, Nevada, area (2) 


by changing the “Description by Geo¬ 
graphical Coordinates’* column to read: 

(2) Target No. 17: A circular area having 
a radius of 5 miles centered at lat. 39° 15*00" 
N., long. 118’15'00" W. 

3. A Warren Grove, New Jersey, area 
Is added to read: 


Name and location 
(chart) 

jL 

Description by geographical 
coordinates 

Designated 

altitudes 

Time of designa¬ 
tion 

Using agency 

Warren drove 
(Washington 
Chart). 

IqJ 

Beginning at lat. 39°45*28*' N, 
long. 74*18*20" W; 8SE to lat. 
39° 42*18*'N, long. 74°17 / 18" W; 
SW to lat. 39*38*07" N, long. 
74°25'27" W; NW to lat. 
39°42'12" N. long. 74°27'41" 
W; NE to lat. 39°45'28" N, 
long. 74°18*26" W. point of 
beginning. 

Surface to 10,000 
feet. 

Continuous 

Department of 
Navy, Bureau of 
Ordnance. 


4. A Queets, Washington, area is added to read: 


Name and location 
(chart) 

Description by geographical 
coordinates 

Designated 

altitudes 

Time of designa¬ 
tion 

Using agency 

Queets (Seattle 
Chart). 

Beginning at lat. 47°29'25" N, 
long. 124°25'00" W; clockwise 
along the arc of a circle with a 

3 mile radius centered at lat. 
47°27'00" N, long. I24°24'15** 
W to lat. 47 c 24'25" N, long. 
124°24'30" W; northerly paral- 
ling the shorelino at a distance 
of 3 nautical miles to lat. 
47°29'25" N. long. 124°25W* 
W. point of beginning. 

Surface to 20,000 
feet. 

Continuous. 

Com Fair W r ing 4, 
Com Fair Seat¬ 
tle, Seattle NAS, 
Wash. 


5. Amend the Sheboygan-Port Wash¬ 
ington, Wisconsin, area by changing the 
“Designated Altitudes’* column to read: 
“Surface to 25,000 feet.** 

(Secs. 205 (a), 601, 52 Stat. 984, 1007; 
Pub. Law 872. 80th Cong.; 49 U. S. C. 425, 
55 1; R eorg. Plans Nos. Ill and IV of 1940, 
3 CFR, Cum. Supp., 5 F. R. 2107, 2421) 

This amendment shall become effec¬ 
tive on July 22, 1949. 

[seal] D. W. Rentzel, 

Administrator of Civil Aeronautics . 

(F. R. Doc. 49-5729; Filed, July 13, 1949; 
8:47 a. xn.J 


[Supp. 7, Amdt. 5J 
Part 60—Air Traffic Rules 

DANGER AREA ALTERATIONS 

Under sections 205 and 601 of the Civil 
Aeronautics Act of 1938, as amended, and 
§ 60.103 of the Civil Air Regulations, the 
Administrator of Civil Aeronautics Is au¬ 
thorized to designate as a danger area 
any area within which he has determined 
that an Invisible hazard to aircraft in 


flight exists, and no person may operate 
an aircraft within a danger area unless 
permission for such operation has been 
issued by appropriate authority. Such 
areas have been designated and pub¬ 
lished. 

The following danger area alterations 
have been coordinated with the civil op¬ 
erators involved, the Army, the Navy, 
and the Air Force, through the Air Co¬ 
ordinating Committee, Airspace Subcom¬ 
mittee, and should be adopted without 
delay, in order to promote safety of the 
flying public. Compliance with the no¬ 
tice. procedures, and effective date provi¬ 
sions of section 4 of the Administrative 
Procedure Act would be impracticable 
and contrary to the public interest, and 
therefore is not required. 

Acting pursuant to sections 205 and 601 
of the Civil Aeronautics Act of 1938, as 
amended, and § 60.103 of the Civil Air 
Regulations, and in accordance with sec¬ 
tions 3 and 4 of the Administrative Pro¬ 
cedure Act, I hereby amend the Code of 
Federal Regulations, Title 14, Chapter I, 
Part 60, § 60.103-1, as follows: 

1. Camp Polk. Louisiana, areas are 
added to read: 


Name and location 
(chart) 

Description by geographical 
coord mates 

Designated 

altitudes 

Time of designa¬ 
tion 

Using agency 

Camp Polk (Beau¬ 
mont Chart). 

Area I. 

Surfaoe to 20,000 
feet. 

Daylight and 

darkness, July 
17 through Aug. 
14,1949. 

Camp rolk, La. 

N boundary: lat. 31°05'00*' 
N. 

E boundary: long. 93°07'00** 
W. 

8 boundary: lat. 31*01'00" 
N. 

W^boundary: long. 00*12*80" 

Area II: BegimSng at lat. 
31°10'00" N., long. 03°oroo" 
W; due E to long. 92°58W* 
W; SE to lat. 3i°03'8O" N, 
long. 92°M*30" W; 8W to lat. 
31*01*00" N, long. 92°34'0(r 
W; due W to long. 92°W'00" 

8Fl0'00**N, long. 93°0r00*'W, 
point of beginning. 






Surfaoe to 80,000 

.do. 

Do. 

































Thursday , July 14, 1949 

(Secs. 205 (a), 601. 52 Stat. 984, 1007; 
Pub. Law 872, 80th Cong.; 49 U. S. C. 425, 
551; Reorg. Plans Nos. Ill and IV of 1940, 
3 CFR, Cum. Supp., 5 P. R. 2107, 2421) 

This amendment shall become effec¬ 
tive on July 17, 1949. 

[seal] D. W. Rentzel, 

Administrator of Civil Aeronautics. 

[F. R. Doc. 49-5730; Filed, July 13, 1949; 
8:47 a. m.l 

TITLE 19—CUSTOMS DUTIES 

Chapfer I—Bureau of Customs, 
Department of the Treasury 

IT. D. 52265J 

Part 19— Customs Warehouses and 
Control of Merchandise Therein 

ARTICLES MANUFACTURED IN BOND 

Section 19.15 (f). Customs Regulations 
of 1943, relating to articles manufactured 
in customs bonded manufacturing ware¬ 
houses and rewarehoused at an exterior 
port for the sole purpose of immediate 
export therefrom, amended. 

The last sentence of § 19.15 (f), Cus¬ 
toms Regulations of 1943 (19 CFR, Cum. 
Supp., 19.15 <f)), is hereby amended by 
deleting the last clause of the quotation 
and inserting in lieu thereof “or, in de¬ 
fault thereof, if the obligors shall pay to 
the collector as liquidated damages an 
amount equal to the aggregate sum of 
double the duties assessable on such part 
of the shipment as shall not have been 
so exported or withdrawn, plus the 
amount of any internal-revenue tax as¬ 
sessable thereon 

(Sec. 311, 46 Stat. 691, sec. 404. 49 Stat. 
1960; 19 U. S. C. 1311) 

[seal] Frank Dow, 

Commissioner of Customs. 

Approved; July 7, 1949. 

John S. Graham, 

Acting Secretary of the Treasury. 

]F. R. Doc. 49-5757; Filed, July 13, 1949; 
8:55 a. m.J 


TITLE 47—telecommuni¬ 
cation 

Chapter I—Federal Communications 
Commission 

(Docket No. 9120J 

Part 1—Practice and Procedure 

'HANDLING OF MOTIONS AND INITIAL AND 
PROPOSED DECISIONS 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 6th day of 
July 1949; 

The Commission having under con¬ 
sideration the revision of § 1.858 of the 
Commission's rules and regulations by 
the deletion of paragraphs (c) and (d) 
and the amendment of paragraph (a) to 
read as follows; 

§ 1.858 Separation of functions, (a) 
No hearing examiner shall consult any 
person or party on any fact in issue un¬ 
less upon notice and opportunity for all 
parties to participate; nor shall such 
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officer be responsible to or subject to the 
supervision or direction of any officer, 
employee or agent engaged in the per¬ 
formance of investigative or prosecuting 
functions for the Commission. 

It appearing, that the revision provided 
for herein relates to procedure alone, and 
thus the requirements of section 4 of 
the Administrative Procedure Act are 
Inapplicable; and 

It further appearing, that public inter¬ 
est, convenience and necessity will be 
served by the aforesaid amendment of 
paragraph (a) and the deletion of para¬ 
graphs (c) and (d) of § 1.858 of the Com¬ 
mission’s rules and regulations, and that 
authority therefor is contained in sec¬ 
tions 4 (i) and 303 (r) of the Communi¬ 
cations Act of 1934, as amended, and 
section 5 of the Administrative Procedure 
Act; 

It is ordered, That effective immedi¬ 
ately § 1.858 of the Commission’s rules 
and regulations is revised by amending 
paragraph (a) as aforesaid and by delet¬ 
ing paragraph (c) and (d). 

(Sec. 4 (i), 48 Stat. 1066; 47 U. S. C. 154 
(i) and 303 (r) 50 Stat. 191; 47 U. S. C. 
303 (r)) 

Released: July 7, 1949. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary. 

[F. R. Doc. 49-5746: Filed. July 13, 1949; 
8:51 a. m.] 


(Docket No. 78581 

Part 18— Industrial, Scientific and 
Medical Service 

ELECTRIC WELDING DEVICES USING RADIO 
FREQUENCY energy 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 6th day of July 
1949; 

The Commission having before it an 
informal report of a meeting held May 
23, 1949, between representatives of the 
High Frequency Stabilized Arc Welders 
Industry and Commission representa¬ 
tives, wherein representatives of the 
welding industry informally requested 
suspension of the effective date of Part 
18 of the Commission’s rules and regula¬ 
tions insofar as it applies to arc welding 
using radio frequency energy and consid¬ 
eration by the Commission of the advisa¬ 
bility of holding hearings in order to 
ascertain whether it would be in the pub¬ 
lic interest to amend the mentioned rules 
insofar as they may affect such welding 
equipment; and 

It appearing, that extensive research 
has been undertaken designed to bring 
such welding equipment into conformity 
with the provisions of Part 18; that such 
equipment is of strategic importance in 
welding processes utilized for materiel 
manufactured and developed for the*na- 
tional defense; and that the testing of 
the welding potentialities of equipment 
conforming to the provisions of Part 18 
has not been completed, and that an add¬ 
itional period is necessary for the proper 
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testing and evaluation of such equip¬ 
ment; and 

It further appearing, that prior to pass¬ 
ing upon questions involved in whether 
It would be in the public interest to 
amend Part 18 of the Commission's rules 
and regulations insofar as it applies to 
electric welding devices using radio fre¬ 
quency energy, a comprehensive testing 
of the potentialities of type approved arc 
welding equipment should be undertaken 
and the information submitted to the 
Commission; and 

It further appearing, that petitions 
supported by the results of the compre¬ 
hensive tests of the potentialities of the 
type approved arc welding equipment, 
and concerning amendments to Part 18 
of the Commission’s rules and regula¬ 
tions insofar as it applies to arc welding 
equipment using radio frequency energy 
may be entertained by the Commission; 
and 

It further appearing, that Part 18 of 
the Commission's rules and regulations 
with respect to arc welding devices using 
radio frequency energy becomes effective 
July 30, 1949; that for the reasons set 
forth above the suspension of Part 18 for 
a limited period with respect to such de¬ 
vices is warranted; and that because of 
the imminent effective date of Part 18 
for such welding devices, it is impracti¬ 
cable to give notice and invoke the 
procedure set forth above of the Admin¬ 
istrative Procedure Act; and 

It further appearing, that authority 
for the proposed amendment as con¬ 
tained in section 301, 303 (f) and (r.) of 
the Communications Act of 1934, as 
amended; 

It is ordered , That effective immedi¬ 
ately, Part 18 of ttfe Commission's rules 
and regulations is amended so that the 
asterisk footnote added to 8 18.1 (a) is 
amended to read as follows: 

•The effective date of Part 18, with respect 
to electric welding devices using radio fre¬ 
quency energy, Is January 31, 1950. 

(Sec. 303 (r) 50 Stat. 191; 47 U. S. C. 
303 (r). Applies 301, 48 Stat. 1081 and 
303 (f). 48 Stat. 1082, 47 U. S. C. 301, 
303 (f)) 

Released: July 7, 1949. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary. 

(F. R. Doc. 49-5744; Filed, July 13. 1919; 
8:50 a. m.J 


(Docket No. 93041 

Part 63— Extension of Lines and Dis¬ 
continuance of Service by Carriers 

publication and posting of notices 

In the matter of amendment of § 63.90 
of the Commission's rules and regula¬ 
tions regarding publication and posting 
of notice of the filing of applications to 
close, or reduce hours of service at, 
branch telegraph offices. 

At a session of the Federal Communi¬ 
cation Commission, held at its offices in 
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Washington, D. C.. on the 6th day of 
July 1949; 

The Commission, having under con¬ 
sideration the matter of the amendment 
of § 63.90 of the Commission's rules and 
regulations; and having also under con¬ 
sideration its notice of proposed rule 
making adopted herein on May 4, 1949, 
and published in the Federal Register 
on May 12. 1949 (14 F. R. 2529), in ac¬ 
cordance with section 4 (a) of the Ad¬ 
ministrative Procedure Act; 

It appearing, that tUe period in which 
interested persons were afforded an op¬ 
portunity to submit comments expired 
on June 6,1949, and that comments upon 
the proposed amendment were filed with 
the Commission by the American Com¬ 
munications Association. C. I. O., oppos¬ 
ing the elimination of provisions in the 
rules requiring that notice of applica¬ 
tions affecting branch offices be pub¬ 
lished in a newspaper having general 
circulation in the community or part of 
the community affected and requesting 
that the Commission retain its present 
requirements and add to such require¬ 
ments additional provisions under which 
it would be necessary for an applicant 
to give individual notice to tie-line and 
call box customers and to submit to the 
Commission signed delivery sheets with 
the list of customers who are served 
either by tie-line or call box from the 
* branch office affected; 

It further appearing, that adequate 
notice of the filing of applications to 
close, or reduce the hours of service at, 
branch offices would be given to the pub¬ 
lic under the requirements of § 63.90 if 
amended as proposed in the aforesaid 
notice of proposed rule making, and 
that the provision as to certification by 
the applicant that it has complied with 
such requirements, as now set forth in 
§ 63.90 (e), is adequate and proper; 

It further appearing, that the amend¬ 
ment herein ordered relieves a restriction 
and may, therefore, be made effective 
immediately without the advance notice 
required by section 4 (c) of the Admin¬ 
istrative Procedure Act; 
s' It is ordered, That, effective immedi¬ 
ately. § 63.90 (b) of the Commission's 
rules and regulations is amended by 
changing the last semicolon to a colon 
and adding the following additional pro¬ 
vision: “Provided, however , That in the 
case of an application or informal request 
pertaining to a branch office, other than 
a request under § 63.68, the applicant 
may, in lieti of causing a notice to be 
published, mail or deliver by messenger 
a notification containing information 
similar to the notice form specified in 
paragraph (a) of this section to each 
telegraph user served by messenger call 
box circuit or tie-line terminating at the 
branch office affected;" 

(Sec. 4 (i), 48 Stat. 1066; 47 U. S. C. 154 
(i)> 

Released: July 7, 1949. 

Federal Communications 
Commission, 

I seal] T. J. Slowie, 

Secretary . 

(F. R. Doc. 49-5745; Filed, July 18, 1949; 
8:50 a. m.) 


RULES AND REGULATIONS 

TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

Subchapter A—General Rules and Regulations 

| Ex Parte No. MC-2J 

Part 7—List of Forms, Part II, 
Interstate Commerce Act 

Subchapter 8—Carriers by Motor Vehicle 

Part 191— Hours of Service of Drivers 

maximum hours of service of motor 

CARRIER EMPLOYEES 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington. D. C., on the 13th day of 
June A. D. 1949. 

It appearing, that § 191.5 (b) of Title 
49, Code of Federal Regulations (Rule 5 
(b) of Part 5, MCSR, Rev.) requires mo¬ 
tor carriers to file monthly reports of 
time on duty and time of driving in 
excess of the hours permitted by § 191.3 
(a) and (b) (Rules3 (a) and <b),MCSR, 
Rev.); that § 191.6 of Title 49 (Rule 6 (b), 
MSCR, Rev.) requires motor carriers to 
file reports of driving time in excess of 
the daily driving limitation of § 191.3 (b) 
caused by adverse weather or traffic 
conditions; and that by an order herein 
of August 22, 1944 (9 F. R. 12093), the 
Commission adopted Form BMC-55 
(§ 7.55) Carrier's Monthly Report of Ex¬ 
cess Driving Time and of Excess Time on 
Duty of Drivers; Form BMC-56 (§ 7.56) 
Hours of Service Report; Form BMC-57 
(§7.57) Carrier's Monthly Report of No 
Excess Driving Time arid No Excess Time 
on Duty by Drivers, as required by said 
§ 191.5; and Form BMC-58 (§7.58) Re¬ 
port on Driving Hours, as required by 
§191.6 (Rule 6 (b), MCSR, Rev.), and 
prescribed the use thereof by motor car¬ 
riers in complying with the said rules; 
and 

It further appearing, that there is a 
need for modifying the form of. and the 
method of filing such reports, thereby 
necessitating the use of new forms and 
requiring appropriate revision of said 
§§ 191.5 (b) and revocation of § 191.6 (b); 

And it further appearing, that after 
consultation with a representative num¬ 
ber of carriers the forms hereinafter de¬ 
scribed have been approved, and that the 
changes proposed will result in clarifica¬ 
tion and more simple forms. 

It is ordered, That the said order of 
August 22, 1944, in so far as it applies to 
the use of said Forms BMC-55, 56, 57. 
and 58 (§§ 7.55 to 7.58) is vacated as of 
the effective date of this order, thus can¬ 
celing §§ 7.55 to 7.58; 

And it is f urther ordered, That Forms 
BMC-60 (§7.60), Hours of Service Re¬ 
port, BMC-61 (§7.61) Carrier's Monthly 
Report of Excess on Duty Time and of 
Excess Driving Time of Drivers , and 
BMC-62 (§ 7.62), Carrier's Monthly Re¬ 
port of No Excess Driving Time and No 
Excess Time on Duty by Drivers, of which 
one copy each is attached hereto and 
made a *part hereof, 1 are approved, 
adopted, and prescribed for appropriate 
use by motor carriers in filing reports as 


‘Filed as a part of original document. 


/ 


required by § 191.5 (b) (Rule 5 (b), 
MCSR, Rev.) and §191.6 (Rule 6 <b). 
MCSR. Rev.) as hereinafter amended. 
Part 7 is hereby amended by the addi¬ 
tion of the following: 

§ 7.60 BMC-60. Form used in certi¬ 
fying correctness of information in Form 
BMC-61 (§7.61). 

§7.61 BMC-61 . Form used by carriers 
for monthly reports of excess on-duty 
time and of excess driving time of 
drivers. 

§ 7.62 BMC-62. Form used by car¬ 

riers for monthly reports of no excess 
driving time and no excess time on duty 
by drivers. 

Section 191.5 (Rule 5 (b) of Part 5 of 
Motor Carrier Safety Regulations, Re¬ 
vised) is hereby amended to read: 

§ 191.5 Driver's log; monthly reports; 
form prescribed; exceptions. • * • 

(b) Every motor carrier, other than a 
private carrier of property, shall file on 
Form BMC-61 (§ 7.61), a monthly report 
of every instance during the calendar 
month covered thereby \n which a driver 
in his or its employ has been required 
or permitted to be on duty, or to drive 
or operate a motor vehicle in excess cf 
the hours prescribed by § 191.3 and shall 
indicate therein the reasons for such ex¬ 
cess hours. 

Form BMC-60 (§ 7.60) shall be used 
in certifying to the correctness of infor¬ 
mation in attached reports on Form 
BMC-61 (§7.61) in transmitting such 
reports for filing. 

Every Class I motor carrier, as defined 
in the Commission’s orders of November 
29. 1937, as amended December 15, 1943 
(49 CFR 181, 1947 Supp.) and of No¬ 
vember 21, 1947 (49 CFR. 1947 Supp., 
Part 182) prescribing Uniform System 
of Accounts for such carriers, shall file 
on Form BMC-62 (§ 7.62) a report for 
every calendar month in which no driver 
in his or its employ has been required or 
permitted to be on duty, or to drive or 
operate a motor vehicle in excess of the 
hours prescribed by § 191.3. 

Forms BMC-60 (§7.60), BMC-61 
(§7.61), and BMC-62 (§7.62), shall be 
prepared in triplicate, shall be signed by 
the motor carrier or his or its agent, and 
the original and one copy thereof shall 
be filed by mailing or otherwise with the 
District Director, Bureau of Motor Car¬ 
riers, Interstate Commerce Commission, 
for the district in which his or its prin¬ 
cipal place of business is located not later 
than the fifteenth day of the month next 
following the calendar month for which 
such report is made. One copy of each 
such report shall be retained in the files 
of the motor carrier for a period of three 
years. 

Motor carriers having their principal 
places of business outside the borders of 
the United States shall file the reports 
referred to in the preceding paragraphs 
(Forms BMC-60. 61. and 62 (§§ 7.60, 7.61. 
and 7.62) with the District Director of 
the Bureau of Motor Carriers of the dis¬ 
trict appearing in the column opposite 
thereto in the following paragraph not 
later than the fifteenth day of the month 
next following the calendar month for 
which such report is made. One copy of 
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each such report shall be retained In the 
files of the motor carrier for a period 
of three years: 


PROPOSED RULE MAKING 


Carriers with principal 
places of business in— 



File reports with District 
Director, Bureau of 
Motor Carriers, Inter¬ 
state Commerce Com¬ 
mission at— 


Canada: 

Alberta. 


British Columbia. 

Manitoba.. 

New Brunswick. 


✓ 


14 420 Continental Bank 

Bldg., 8alt Lake City 
1, Utah. 

15 323 Plttock Block, Port¬ 

land 5, Ore*. 

0 107 Federal Office Bldg., 

Minneapolis 1, Minn. 

1 Room 1220, North Sta¬ 
tion Office Bln*., 150 
Causeway St., Boston 
14. Mass. 


Nova Scotia.. 1 

Ontario.. 8 


Prince Edward Island. l 


Quebec_ 2 

Sackatchewan.. 0 

All other Canadian Pro¬ 
vinces and British 
Colonies north of 


Do. 

852 U. 8. Customhouse 
BUlg., 610 South Canal 
St., Chicago 7, Ill. 

Room 1220, North Sta¬ 
tion Office Bldg., 150 
Causeway Street, Bos¬ 
ton 14. Mass. 

641 Washington St.,New 
York 14, N. Y. 

107 Federal Office Bldg., 
Minneapolis 1, Minn. 


U.S. A.: 


West of 95° west long¬ 
itude. 

East of 95° west longi¬ 
tude. 


15 


1 


Baja California, Mex¬ 
ico. 


16 


Sonora. Mexico. 16 

All other Mexican 12 
States. 


323 Pittock Block, Port¬ 
land 5, Ore*. 

Room 1220, North Sta¬ 
tion Office Bldg., 150 
Causeway St., Boston 
14, Mass. 

166 Federal Office Bldg., 
Fulton and Leaven¬ 
worth Sts., San Fran¬ 
cisco 2, Calif. 

Do. 

627 Texas and Pacific 
Bldg., Fort Worth 2, 
Tex. 


Section 191.6 <b) (Rule 6 (b) of Part 6 
of Motor Carrier Safety Regulations, Re¬ 
vised) is hereby revoked. 

Note: Motor carriers shaU provide their 
own supplies of the forms referred to in 
§§ 191.5 and 191.6 (Rules 6 (b) and 6 (a) of 
Part 5 of the Motor Carrier Safety Regula¬ 
tions, Revised). The forms may be repro¬ 
duced by typing, mimeographing, or printing 
provided that such reproduction of Forms 
BMC-60 and BMC-62 (55 7.60 and 7.62) shall 
be on paper approximately 8^ x 11 .inches. 
Form BMC-61 (§7.61) may be similarly re¬ 
produced provided paper approximately 8^ 
x 13 Inches is used. Forms BMC-60 and 
BMC-61 (§§7.60 and 7.61) shall be repro¬ 
duced on white paper only. Form BMC-62 
(§ 7.62) shall be reproduced on yellow paper 
only. 

(Sec. 204. 49 Stat. 546. 54 Stat. 921, 56 
Stat. 176; 49 U. S. C. 304) 

And it is further ordered, That this 
order shall be effective September 1.1949 
and shall continue in effect until the 
further order of the Commission; and 

It is further ordered. That a copy of 
this order be served upon all the parties 
of record herein, and that notice of this 
order be given to the general public by 
depositing a copy thereof in the office of 
the Secretary of the Commission, Wash¬ 
ington, D. C., and by filing a copy thereof 
with the Director, Division of the Fed¬ 
eral Register. 

By the Commission, Division 1. 

[seal] W. P. Bartel, 

Secretary. 


DEPARTMENT OF AGRICULTURE 

Bureau of Entomology and Plant 
Quarantine 

[ 7 CFR # Part 319 ] 

Nursery Stock, Plants, and Seeds 

NOTICE OF PROPOSED ADDITION OF CERTAIN 

RHODODENDRONS TO LIST OF PLANTS EN- 

TERABLE INTO THE UNITED STATES ONLY 

UNDER POSTENTRY QUARANTINE 

Notice is hereby given under section 
4 of the Administrative Procedure Act 
(5 U. S. C. 1003) that the Secretary of 
Agriculture, pursuant to section 1 of the 
Plant Quarantine Act of 1912, as 
amended (7 U. S. C. Sup. I 154) is con¬ 
sidering amending § 319.37-19 (c) of the 
regulations supplemental to the quaran¬ 
tine relating to nursery stock, plants, and 
seeds for importation into the United 
States (7 CFR 319.37-19 (c)) by revising 
the list of rhododendrons that may enter 
this country from Europe, Japan, and 
Siberia, only under postentry quaran¬ 
tine conditions, to read as follows; 

Rhododendron brachycarpum D. Don. 

Rhododendron calostrotum I. B. Balf. & 
F. K. Ward. 

Rhododendron cantabile I. B. Balf. 

Rhododendron dauricum L. 

Rhododendron fastigiatum Franch. 

Rhododendron ferrugineum L. 

Rhododendron hippophaeoldes I. B. Balf. 
& W. W. Smith. 

Rhododendron hirsutum L. 

Rhododendron indicum Sweet. 

Rhododendron intermedium Tausch. 

Rhododendron kaempferi Planch. 

Rhododendron keleticum I. B. Balf. & For¬ 
rest. 

Rhododendron kotschyi Simonk. 

Rhododendron kiuslanum Maklno. 

Rhododendron micranthum Turcz. 

Rhododendron myrtifollum Lodd. 

Rhododendron oldhami Maxim. 

Rhododendron parvlfollum Adams. 

Rhododendron pontlcum L. var. baeticum 
Boiss. & Reut. 

Rhododendron pruniflorura Hutchinson & 
F. K. Ward. 

Rhododendron racemosum Franch. 

Rhododendron roylei Hook. f. 

Rhododendron suave Hort. 

The purpose of this proposed change 
is to add 12 rhododendron species and a 
rhododendron botanical variety to those 
now subject to postentry quarantine. 
Observations in Europe and published 
references in foreign scientific literature 
show these to be susceptible to the rust 
disease Chrysomyxa rhododendri (DC.) 
De Bary. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with this matter should file the 
same with the Chief of the Bureau of 
Entomology and Plant Quarantine, Agri¬ 
cultural Research Administration, United 
States Department of Agriculture, Wash¬ 
ington 25. D. C„ within 15 days after the 
date of the publication of this notice in 
the Federal Register. 


Done at Washington, D. C. t this 8th 
day of July 1949. 

[seal] Charles F. Brannan, 

Secretary of Agriculture. 

[F. R. Doc. 49-5739; Filed, July 13, 1949; 
8:48 a. m.j 


Production and Marketing 
Administration 

[ 7 CFR, Part 951 ] 

Tokay Grapes Grown in California 

BUDGET OF EXPENSES AND FIXING OF RATE OF 
ASSESSMENT FOR 1949-50 SEASON 

Consideration is being given to the fol¬ 
lowing proposals which were submitted 
by the Industry Committee, functioning 
under the marketing agreement, as 
amended, and Order No. 51, as amended 
(7 CFR, Part 951), regulating the han¬ 
dling of Tokay grapes grown in the State 
of California, as the agency to adminis¬ 
ter the terms and provisions thereof: 

(a) That the Secretary of Agriculture 
find that expenses not to exceed $29,- 
175.00 are likely to be incurred by said 
committee during the season beginning 
April 1, 1949, and ending March 31, 1950, 
both dates inclusive, for its maintenance 
and functioning under the aforesaid 
amended marketing agreement and or¬ 
der; and 

(b) That the Secretary of Agriculture 
fix. as the share of such expenses which 
each handler who first ships grapes shall 
pay in accordance with the provisions of 
the aforesaid amended marketing agree¬ 
ment and order during the aforesaid 
season, the rate of assessment at $0.02 
per hundred pounds of Tokay grapes 
shipped by such handler during said 
season. 

All persons who desire to submit 
written data, views, or arguments for 
consideration in connection with the 
aforesaid proposals may do so by mailing 
the same to the Director, Fruit and Vege¬ 
table Branch, Production and Marketing 
Administration, Room 2077, South Build¬ 
ing, Washington 25, D. C.. not later than 
midnight of the 10th day after the publi¬ 
cation of this notice in the Federal 
Register. 

Terms used in the amended marketing 
agreement and order shall, when used 
herein, have the same meaning as is given 
to the respective term in said amended 
marketing agreement and order. 

(48 Stat. 31, as amended; 7 U. 8. C. 
Sup. I 601 *et seq.; 7 CFR, Part 951) 

Issued this 11th day of July 1949. 

[seal] S. R. Smith, 

Director, 

Fruit and Vegetable Branch. 


[F. R. Doc. 49-5741: Filed. July 13, 1949; 
8:49 a. m.J 


(Sec. 1, 37 Stat. 315, as amended; 7 [F. r. Doc. 49-5737; Filed, July 13, 1949; 

U. S. C. Sup. I 154) 8:48 a. m.j 
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PROPOSED RULE MAKING 


[ 7 CFR, Part 992 ] 

(Docket No. AO-200] 

Handling of Irish Potatoes Grown in 
the State of Washington » 

NOTICE OF RECOMMENDED DECISION AND OP¬ 
PORTUNITY TO FILE WRITTEN EXCEPTIONS 

WITH RESPECT TO PROPOSED MARKETING 

AGREEMENT AND ORDER 

Pursuant to the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR 
900.1 et seq.; 13 F. R. 8585>, notice is 
hereby given of the filing with the Hear¬ 
ing Clerk of the recommended decision 
of the Assistant Administrator, Produc¬ 
tion and Marketing Administration. 
United States Department of Agricul¬ 
ture, with respect to a proposed market¬ 
ing agreement and a proposed marketing 
order regulating the handling of Irish 
potatoes grown in the State of Washing¬ 
ton, to be made effective pursuant to the 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U. S. C. 601 et seq.; 61 Stat. 208, 707), 
hereinafter called the “act”. Interested 
parties may file exceptions to this recom¬ 
mended decision with the Hearing Clerk, 
Room 1353, South Building, United States 
Department of Agriculture, Washington 
25. D. C., not later than the close of busi¬ 
ness on the fifteenth day after publica¬ 
tion of this recommended decision in 
the Federal Register. Exceptions should 
be filed in quadruplicate. 

Preliminary statement. The public 
hearing on the record of which the pro¬ 
posed marketing agreement and the pro¬ 
posed marketing order (hereinafter 
called the “order”) were formulated was 
held at Yakima, Washington, on April 
4-5, 1949, pursuant to notice thereof 
which was published in the Federal Reg¬ 
ister (14 F. R. 1131). Such notice con¬ 
tained a draft of a proposed marketing 
agreement and order and was presented 
to the Secretary of Agriculture (herein¬ 
after called the “Secretary”) by growers 
and shippers of Irish potatoes grown in 
the State of Washington, as represented 
by officials of the Washington State Po¬ 
tato Growers Association, Inc., with a 
petition for a hearing thereon. 

Material issues. The material issues 
presented on the record of the hearing 
are as follows: 

(1 > The existence of the right to exer¬ 
cise Federal jurisdiction; 

(2) The need for the proposed regula¬ 
tory program to accomplish the declared 
objectives of the act; 

(3) The identity of the persons and 
transactions to be regulated; 

(4) The definition of the commodity 
and determination of the smallest re¬ 
gional production area to be affected by 
the proposed regulatory program; 

(5) The specific terms and provisions 
of the proposed marketing agreement 
and order necessary and incidental to 
attain the declared objectives of the act. 
including, among others, those applica¬ 
ble to: 

(a) The establishment of, mainte¬ 
nance, composition, powers, duties, and 
operation of the administrative agency; 

(b) The method for limiting ship¬ 


ments of Irish potatoes grown in the pro¬ 
duction area; 

(c) The establishment of minimum 
standards of quality and maturity; 

(d) The method of determining the 
existence and extent of the surplus of 
Irish potatoes grown in the production 
area and for controlling and disposing 
of such surplus with the burden thereof 
equalized among the producers and han¬ 
dlers thereof; 

(e) The handling under special regu¬ 
lations, under certain circumstances, and 
the procedure applicable thereto, of 
specified shipments of Irish potatoes 
grown in the production area; 

(f) The relaxation of regulations in 
hardship cases and the procedure ap¬ 
plicable thereto; and 

(g) The requirement that all handling 
of Irish potatoes grown in the produc¬ 
tion area must be in accordance with the 
provisions of the proposed marketing 
agreement and order, and that inspec¬ 
tion and certification of shipments of 
such potatoes and the payment of as¬ 
sessments must be accomplished in con¬ 
nection therewith. 

Findings and conclusions. The find¬ 
ings and conclusions on the aforemen¬ 
tioned material issues, all of which are 
based on the evidence introduced at the 
hearing and the record thereof, are as 
follows: 

(a) It is necessary to define the terms 
set forth in the notice of hearing so that 
their applicability and meaning may be 
established and to preclude the neces¬ 
sity for redefining them when they are 
later used in the marketing agreement 
and order. The definitions of Secretary, 
act, person, potatoes, producer, fiscal 
year, and varieties, as set forth in the no¬ 
tice of hearing. w T ere not in controversy 
at the hearing. These terms are gener¬ 
ally understood by members of the Wash¬ 
ington potato industry and the use of 
such terms in the marketing agreement 
and order is essential as the basic frame¬ 
work thereof. 

(b) A definition of “production area” 
is incorporated in the marketing agree¬ 
ment and order to specify and delineate 
the area in which potatoes must be grown 
before the handling thereof is subject to 
regulation. Evidence shows that the 
production, harvesting and marketing 
conditions and methods are essentially 
the same throughout the State. Pota¬ 
toes from each part of the State compete 
in markets both within and outside the 
State during each season. Exclusion of 
any portion of the State from the pro¬ 
duction area would make the administra¬ 
tion of the marketing agreement and or¬ 
der unreasonably difficult and impracti¬ 
cal. The State of Washington, therefore, 
constitutes the smallest regional produc¬ 
tion area. 

(c) A definition of “handler,” which is 
synonymous with shipper, is incorporated 
in the marketing agreement and order 
because the burden of regulation falls 
upon handlers. This term should have a 
broad and comprehensive meaning and 
should include all persons (except com¬ 
mon or contract carriers) who are re¬ 
sponsible in any way. as principals or 
agents, for shipping potatoes. Such ex¬ 
ception should be limited to common and 
contract carriers because they transport 


the potatoes for a monetary considera¬ 
tion. and do not have a proprietary inter¬ 
est in the commodity moved. • 

It is a common practice in marketing 
potatoes grown in the production area 
for more than one person to participate 
in the function of marketing or moving 
such potatoes in the normal channels of 
commerce. Therefore, each such person 
should be included within the definition 
of handler. 

Producers in the production area often 
operate their own packing sheds where 
they prepare potatoes of their own pro¬ 
duction for market. Such producers are 
handlers by reason of the fact that in 
operating their own packing sheds to 
grade such potatoes they thereby place 
such potatoes in the channels of com¬ 
merce. After the potatoes are prepared 
for market, they may be sold through an 
agent for the account of such producer 
or sold to an itinerant trucker or a cash 
buyer. Such agent, itinerant trucker or 
cash buyer participates in the function 
of placing potatoes in the channels of 
commerce and each is, along with the 
producer who operates as a packer, with¬ 
in the definition of a handler. 

Packing house operators who grade 
and pack potatoes on a custom basis for 
other persons or who buy such potatoes 
from other persons and grade and pack 
them are handlers. In such instances, 
the packing house operator is responsible 
for the grade and size of the final sacked 
product and frequently sells and places 
such potatoes aboard cars or trucks for 
shipment to market. These packing 
house operators also may sell through 
agents or to truckers or cash truck 
buyers operating in the area. 

A few sales of potatoes are made by 
producers to truckers at the producer's 
field and such potatoes move to market 
without any additional grading or prep¬ 
aration. In such transactions both the 
producer and the trucker are handlers 
since there is a joint responsibility in 
placing such potatoes in the channels of 
commerce. 

Shipments are made of ungraded or 
partially graded potatoes grown in the 
production area to produce wholesalers 
operating in terminal markets in the 
production area who grade and prepare 
potatoes for market and sell them. Such 
wholesalers are handlers under the defi¬ 
nition because they take title to the 
potatoes and are responsible for the 
grade and size of the potatoes which they 
market. They are required to comply 
with the same regulations with respect 
to the shipping of potatoes in the pro¬ 
duction area as any other handler under 
this definition. 

(d) A definition of “ship” or “handle” 
is incorporated in the marketing agree¬ 
ment and order to indicate the particular 
phases of potato marketing and the spe¬ 
cific activities of persons engaged in 
marketing potatoes which are to be sub¬ 
ject to regulation under the marketing 
agreement and order. 

Except as particular types of transac¬ 
tions are excluded by law from regula¬ 
tion under marketing agreements and 
orders or are hereinafter excluded from 
the definition of ship or handle, all 
transactions Jn potatoes grown in the 
production area are in interstate or for- 
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eign commerce, or directly burden, ob¬ 
struct, or affect such commerce and are 
subject to the terms and provisions of 
the marketing agreement and order. 
(The term “in commerce”, as used here¬ 
in, means all transactions in interstate 
or foreign commerce or that directly 
burden, obstruct or affect such com¬ 
merce.) 

The shipping or handling of potatoes 
in commerce begins with the preparation 
of such potatoes for market. Operations 
involved in preparing potatoes for mar¬ 
ket consist of washing, if washing is ac¬ 
complished, sizing, grading and packing, 
all of which are a part of a continuous 
process. After preparation for market, 
the potatoes are then moved to a railroad 
car or truck, loaded on such car or truck, 
and transported to market. Each and 
all such transactions are included within 
the definition of ship or handle because 
each represents a phase of the marketing 
of potatoes. 

The definition of ship or handle in¬ 
cludes the sale of potatoes because the 
act of selling under certain circumstances 
places such potatoes in commerce. The 
sale, however, of ungraded potatoes that 
are to be subsequently prepared for mar¬ 
ket should not be so included because 
such potatoes are not in commerce and 
the seller thereof is in no way responsible 
for the way they are later sized and 
graded for market. 

The movement of ungraded potatoes 
from a producer’s field, or any other 
point, to market for sale in commercial 
channels in their then existing form is 
a shipment within the definition of ship 
or handle. Such potatoes are in com¬ 
merce in that they do not require or re¬ 
ceive further preparation for market 
and any act in connection therewith, in¬ 
volving sale at the field, or at any other 
point, is included within the definition 
of ship. 

The movement of potatoes within the 
production area for the purpose of hav¬ 
ing such potatoes prepared for market 
should not come within the definition of 
ship or handle. The movement of such 
potatoes within the production area for 
storage likewise should be excluded from 
such definition. Such movements are 
excluded for the reason that the potatoes 
so moved are not intended for market 
in their then present form but it is in¬ 
tended that such potatoes are to be 
graded and sorted prior to marketing. 
If such intent is realized, such potatoes 
are not in commerce until the prepara¬ 
tion for market is Initiated. 

Potatoes which are prepared for mar¬ 
ket and are moved for the purpose of 
loading should be Included within the 
definition of ship or handle. Potatoes 
that move within the production area 
ordinarily are not loaded on cars or 
trucks until after being run over a 
grader and packed. Such movement 
for the purpose of loading is usually from 
the end of the grader to a loading plat¬ 
form of the packing house and is a phase 
of the marketing of such potatoes. Since 
the potatoes so moved are ready for mar¬ 
ket and transactions in such potatoes 
place them in the channels of commerce 
such potatoes should be subject to regula¬ 
tion under the marketing agreement and 


order. The regulation of the movement 
of potatoes for this purpose would not 
place an unreasonable and unnecessary 
burden upon handlers subject to the 
order. 

The movement, except such move¬ 
ments as are excluded above, of pota¬ 
toes grown in the production area to 
markets within Washington directly bur¬ 
dens, obstructs, and affects interstate 
and foreign commerce in such potatoes. 
The market for Washington potatoes is 
national in scope and prices at markets 
both within the State and outside the 
State are closely related, and prices in 
both markets are related, in turn, to 
f. o. b. shipping point prices in the pro¬ 
duction area. Every movement of such 
potatoes, except such movements ex¬ 
cluded above, whether to a market with¬ 
in the State or to an out-of-State mar¬ 
ket, affects the price structure for Wash¬ 
ington potatoes and for potatoes grown 
in competing States. 

In many cases, the shipper of potatoes 
does not necessarily know the ultimate 
destination of potatoes grown in and 
shipped from the production area. Di¬ 
versions are often made of shipments in¬ 
tended for an out-State market to mar¬ 
kets within the State. Likewise, a ship¬ 
ment intended for a Washington market 
may be diverted instead to a market in 
some other State or in Canada. 

Because movements of potatoes, except 
movements excluded above, to markets 
within the State and to markets outside 
the State are inextricably intermingled 
(and intermingled with potato shipments 
from other States to Washington) it is 
impractical to effectively regulate the in¬ 
terstate and foreign commerce therein 
without regulating all commerce therein. 

It is concluded, therefore, that with 
respect to potatoes all handling thereof, 
except as excluded above, should be in¬ 
cluded within the definition of ship and 
handle. 

(e) A definition of “committee” is in¬ 
corporated in the marketing agreement 
and order to identify the administrative 
body which acts as agent of the Secre¬ 
tary. This committee is named the 
“State of Washington Potato Commit¬ 
tee.” Such committees are authorized 
by the act and are necessary and inci¬ 
dental to the operation of the market¬ 
ing agreement and order. 

(f) Definitions of “seed potatoes,” 
“table stock” potatoes, “wholesale pack,” 
and “consumer pack” are incorporated 
in the marketing agreement and order 
because regulation is provided, under 
certain circumstances, differently for 
each. Special regulation for seed po¬ 
tatoes is justified because such potatoes 
are produced for a specialized use but, 
under certain circumstances, such po¬ 
tatoes may be used for table stock pur¬ 
poses. Potatoes legitimately produced 
for specialized seed purposes should be 
identified as “seed potatoes” and defined 
to include such potatoes as are certified, 
tagged, or otherwise appropriately iden¬ 
tified by the official seed certifying 
agency of the State of Washington or 
such seed certifying agency as the Secre¬ 
tary may recognize. Table stock pota¬ 
toes should be defined as all potatoes 
other than seed potatoes. The sum total 
of the table stock and seed potatoes so 


defined will equal “potatoes” otherwise 
defined In the marketing agreement and 
order. 

Consumer packs of potatoes require 
different size composition than whole¬ 
sale packs. Consumer acceptance of po¬ 
tatoes is more adversely affected by 
inferior grades and irregular sizes In con¬ 
sumer packs than in wholesale packs be¬ 
cause the former are accepted “sight un¬ 
seen,” while the latter are subject to 
selection in retail outlets. Due recogni¬ 
tion of these factors requires different 
regulations, under certain circum¬ 
stances, on the basis of the pack 
and the consumer pack should be defined 
to include packs of all sizes up to fifty 
pounds; wholesale packs should be de¬ 
fined to Include all packs of fifty or more 
pounds. 

(g) It is necessary to define “grade” 
and “size” in the marketing agreement 
and order so that all individuals affected 
thereby may determine the requirements 
thereof and interpret specifically and in¬ 
telligibly regulations issued pursuant 
thereto. Grade and size, the essential 
terms in which regulations are issued, 
should be defined as comprehending the 
equivalent of the meanings assigned to 
these terms in the official standards for 
potatoes issued by the United States De¬ 
partment of Agriculture and the official 
standards for potatoes issued by the 
State of Washington Director of Agri¬ 
culture. Such standards are generally 
accepted and recognized by the potato 
industry in Washington. Official inspec¬ 
tors are qualified to certify to the grade 
and size of Washington potatoes in 
terms of any one of the standards, or to 
modifications thereof and variations 
based thereon which may be incorpo¬ 
rated in regulations issued under the 
marketing agreement and order. 

(h) A definition of “export” is incor¬ 
porated in the marketing agreement and 
order because different regulations there¬ 
under are authorized for export ship¬ 
ments than for domestic shipments. Ex¬ 
port markets have certain requirements 
which differ from the domestic market 
and special regulations for export ship¬ 
ments are, therefore, justified. Export 
should be defined to include all ship¬ 
ments of potatoes outside of the con¬ 
tinental United States. 

(i) A definition of “district” is incor¬ 
porated in the marketing agreement and 
order to delineate the geographical divi¬ 
sion of the production area for purposes 
of electing nominees for membership on 
the committee. The districts established 
correspond with those commonly used in 
Washington for determining member¬ 
ship on potato groups. Production and 
marketing problems within each of the 
established districts are similar. 

(J) The marketing agreement and or¬ 
der should provide for the selection by 
the Secretary of Agriculture of an ad¬ 
ministrative committee, called the State 
of Washington Potato Committee, com¬ 
posed of 10 producers to represent pro¬ 
ducers and 5 handlers to represent han¬ 
dlers. Establishment of this committee 
is desirable and necessary to aid the 
Secretary in carrying out the declared 
policy of the act and such committee is 
authorized by the act. 










3892 

Provision is made for an alternate for 
each member of the committee, and such 
alternate is to have the same qualifica¬ 
tions as the member. Circumstances 
arise when it is impossible for a mem¬ 
ber, or members, to attend particular 
meetings of the committee and where 
position vacancies occur because of 
death, resignation, or for other reasons. 
In such situations it is desirable for the 
respective alternates to act in lieu of the 
member so that there will be no inter¬ 
ruption of committee operations and to 
assure producers and handlers in all dis¬ 
tricts of the production area representa¬ 
tion in the conduct of all committee 
business. Such alternates shall have the 
same qualifications as committee mem¬ 
bers in order that the interests of all 
producers and handlers will be ade¬ 
quately and continuously considered in 
the administration of the marketing 
agreement and order. 

A committee of 15 members will be 
sufficiently small to permit it to operate 
in an efficient manner and at the same 
time, on the basis of the division of the 
production area into districts and rep¬ 
resentation therefrom, will be of suffi¬ 
cient size to give adequate representation 
to all producers and handlers in the pro¬ 
duction area. Handler representation 
on the committee is desirable to provide 
the committee with expert advice re¬ 
garding the marketing of Washington 
potatoes. Joint representation on the 
committee of producers and handlers in 
the manner provided should result in 
fair and appropriate recommendations 
and regulations under the marketing 
agreement and order. 

Members and alternates selected to 
represent producers in each district shall 
be producers of potatoes, or officers or 
employees of a corporate producer, in 
such district and residents thereof. Per¬ 
sons with such qualifications will be in¬ 
timately acquainted with the particular 
problems of producing and marketing 
potatoes in such district and for that 
reason can be expected to present accu¬ 
rately the views, problems, and economic 
conditions of producers in such district 
with respect to committee actions. 

One of the producer representatives 
from District 5. the most important seed 
producing area of the State, should be a 
producer of seed potatoes in order that 
the problems of seed growers will be 
given due consideration by the commit¬ 
tee in administering the marketing 
agreement and order. The committee 
needs the counsel of a producer experi¬ 
enced in the seed growing phase of the 
potato business in Washington in formu¬ 
lating Its recommendations to the Sec¬ 
retary for regulation of seed potato 
shipments or for exempting such ship¬ 
ments from regulation. 

Committee members and alternates 
representing handlers shall be persons 
who are handlers, or officers or employees 
of corporate handlers, in the State of 
Washington and residents therein. Such 
representatives should be handlers in 
the State so that they will have the req¬ 
uisite background knowledge and cur¬ 
rent information on the marketing of 
Washington potatoes to enable them to 
advise the committee with respect to reg¬ 
ulations that will most effectively carry 
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out the objectives of the marketing 
agreement and order. Handler repre¬ 
sentatives should be residents of the 
State in order that they will be readily 
available for committee meetings and 
will have, by reason of such residence, 
a direct interest in the problems of mar¬ 
keting Washington potatoes. 

A nomination procedure is provided 
for in the marketing agreement and or¬ 
der to assure the Secretary that the 
names of appropriate prospective mem¬ 
bers and alternates will be brought to 
his attention. The nomination of pro¬ 
spective committee members and alter¬ 
nates by producers at producer meetings 
and by handlers at handler meetings 
within their respective districts is a prac¬ 
tical means providing the Secretary 
with names of such members and alter¬ 
nates. Such procedure will insure that 
the Secretary has available a list of nom¬ 
inees whose qualifications have been re¬ 
viewed by and acted upon by producers, 
in the case of producer members and 
alternates, and by handlers, in the case 
of handler members and alternates, 
within the production area. 

The Secretary may appropriately se¬ 
lect initial committee members and al¬ 
ternates from nominations which may 
be made by producers and handlers, or 
groups thereof. The State of Washing¬ 
ton Potato Committee, however, does not 
come into existence until selection by 
the Secretary of the initial committee; 
therefore, the marketing agreement and 
order should make adequate provision to 
permit the selection of said initial com¬ 
mittee in the absence of nominations. 

Nomination meetings for the purpose 
of nominating succeeding members of 
the committee and their alternates shall 
be held or caused to be held by the State 
of Washington Potato Committee prior 
to April 1 of each year. Such meetings 
should be held prior to this date in order 
to allow sufficient time for the Secretary 
to make the appointments by the begin¬ 
ning of the new fiscal year and in the 
event a nominee declines to serve for the 
Secretary to make another appointment. 

At least two nominees should be desig¬ 
nated for each position as member and 
each position as alternate member so 
that the Secretary will have a choice in 
making his selection. * 

Nominee lists should be supplied to 
the Secretary in the manner and form 
prescribed by him to establish admin¬ 
istrative uniformity in the handling of 
such matters. Such nominations should 
be presented to the Secretary at least 
thirty days prior to the end of each 
fiscal year so that selection of the mem¬ 
bers and alternates for the new term of 
office which begins with the new fiscal 
year may be made prior to such date. 

The marketing agreement and order 
provides that only producers shall par¬ 
ticipate in designating nominees for pro¬ 
ducer members and their alternates and 
handlers in designating handler mem¬ 
bers and their alternates. This is neces¬ 
sary to insure that the interests in each 
group is properly safeguarded and that 
the nominees truly reflect the choices of 
each group. 

A producer or handler should be 
limited to one vote on behalf of himself, 
his agents, subsidiaries, affiliates, or rep- 


presentatives, in designating nominees 
for committee members and alternates 
regardless of the number of districts in 
which he produces or handles potatoes. 
Voting on any other basis would not pro¬ 
vide for equitable representation. If, 
for example, voting was on the basis of 
production, in the case of producers, or 
on volume shipped, in the case of hand¬ 
lers, a few large producers or handlers 
could dominate the elections and nomi¬ 
nate producers or handlers not favored 
by a majority of producers or of hand¬ 
lers. Likewise, if a producer or handler 
could vote in each district in which he 
operates, he would have an advantage 
In selecting nominees over a producer 
or handler who operated in only one dis¬ 
trict. The producer or handler who 
operates in more than one district should 
be permitted to elect from among the 
districts in which he produces or handles 
potatoes, the district in which he shall 
vote in order that he may cast his ballot 
for nominees for committee members 
and alternates where he believes his 
main interest lies. 

The one-vote limitation applies to any 
one position to be filled in the respective 
district in which such producer or hand¬ 
ler elects to vote. Each producer or 
handler is allowed one vote and only one 
vote for each such position as a commit¬ 
tee member and each such position as a 
committee alternate to be filled at a 
nomination meeting. 

In order that there will be an admin¬ 
istrative agency in existence at all times 
to administer the marketing agreement 
and order, the Secretary should be al¬ 
lowed to select committee members and 
alternates without regard to nomina¬ 
tions should the committee for some rea¬ 
son fail to carry out the nomination pro¬ 
cedure prescribed herein. Such selec¬ 
tion, however, should be on the basis of 
the representation provided in the mar¬ 
keting agreement and order. 

Any person selected by the Secretary 
as a committee member or alternate 
should qualify by filing with the Secre¬ 
tary a written acceptance of willing¬ 
ness and intention to serve in such ca¬ 
pacity. The ten-day period prescribed 
is reasonable for qualification and will 
not unduly retard composition of a 
qualified committee. 

Provision is made for the Secretary to 
fill any committee vacancies in order to 
maintain continuity of committee op¬ 
eration. The marketing agreement and 
order provides several alternative pro¬ 
cedures which may be followed by the 
Secretary in making such selections. The 
administrative flexibility thus pre¬ 
scribed is desirable so that the Secre¬ 
tary will not be forestalled in making 
such selections and so that he may choose 
the most practical of the alternative 
means of obtaining the names of quali¬ 
fied persons to fill such vacancy. 

Except for initial members, the pro¬ 
posed marketing agreement and order 
provides that members and alternates 
shall serve for three-year terms, and 
until their successors have been selected 
and have qualified. Three-year terms 
are provided so that members and al¬ 
ternates will have adequate time to be¬ 
come thoroughly familiar with the ad¬ 
ministration of the program and thereby 
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will be in a position to render the most 
effective service in aiding the Secretary 
in carrying out the declared policy of 
the act. Provision for a term longer 
than three years is not desirable since 
producers and handlers in the area 
should have an opportunity to vote for 
a change in their representation at more 
frequent intervals. A three-year term 
appears to be a reasonable compromise 
to carry out these two objectives. 

Provision is made in the marketing 
agreement and order for staggered terms 
of office of committee members and 
alternates. Under this provision, two- 
thirds of the committee in office at the 
end of a fiscal year will continue in office 
through the new fiscal year, and one- 
third will carry over through the suc¬ 
ceeding fiscal year. Proponents of the 
marketing agreement and order favor 
such an arrangement in order that the 
program will be administered in the 
most effective and efficient manner. By 
having staggered terms of office the new 
members and alternates, constituting 
one-third of the committee membership, 
selected to serve at the beginning of 
each fiscal year will benefit from the 
guidance of the experienced members. 
This provision for the carry over of ex¬ 
perienced members and alternates will 
help insure continuity in the policies and 
procedures established by the committee. 
Such continuity is an essential ingredient 
in the successful administration of the 
marketing agreement and order. 

To facilitate the establishment of 
staggered terms of office for committee 
members and alternates the marketing 
agreement and order provides that the 
terms of office of one-third of the initial 
members and alternates shall be for one 
year, one-third for two years, and one- 
third for three years so that one-third 
of the total committee membership will 
terminate thereafter at the end of each 
succeeding fiscal year. Such provision 
is fair and equitable and will permit the 
establishment, on a practical basis, of a 
committee with the members and alter¬ 
nates thereon holding office for staggered 
terms. 

A quorum of the State of Washington 
Potato Committee should consist of nine 
members, and nine concurring votes 
should be necessary for passing any mo¬ 
tion or approving any action of the com¬ 
mittee. These requirements are reason¬ 
able and are necessary to insure that any 
action of the committee will be repre¬ 
sentative of more than a bare majority 
of the producer and handler representa¬ 
tives on the committee. Only members 
present at an assembled meeting of the 
committee should be entitled to vote. 
This requirement will encourage greater 
attendance at meetings and will there¬ 
fore promote fuller discussion of com¬ 
mittee actions. It will also tend to mini¬ 
mize the exercise of undue influence by 
members present, which number may be 
short of a quorum, on decisions of the 
committee. 

Provision is made, however, for meet¬ 
ings of the committee by telephone, tele¬ 
graph, or other means of communica¬ 
tion to meet practical situations where 
rapid action is necessary. Any votes 
cast at such meetings should be promptly 
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confirmed in writing to provide a writ¬ 
ten record of the action taken. 

Committee members and alternates 
should be compensated at not to exceed 
$10.00 per day and should be reimbursed 
for expenses necessarily incurred, when 
they are acting on committee business. 
Such members and alternates ordi¬ 
narily would have a farm or packing 
house to operate and it would be neces¬ 
sary for them to hire replacements while 
attending committee meetings. Such 
compensation and reimbursement will, 
to some extent, compensate for losses 
sustained through committee service. 

The' powers of the committee, as set 
forth in the notice of hearing, should be 
granted to the committee because such 
powers are authorized by the act and are 
essential to the committee in order for 
it to discharge its responsibilities under 
the marketing agreement and order. 

Each and all of the duties set forth in 
the notice of hearing should be ‘given 
to the committee because such duties are 
necessary and essential to the accom¬ 
plishment of the declared policy of the 
act and for the committee to discharge 
its obligations to the Secretary. These 
duties are similar to duties given to other 
administrative committees under other 
marketing agreement and order pro¬ 
grams. 

(k) Operation of the committee and 
the marketing agreement and order re¬ 
quires funds for payment of necessary 
administrative expenses. It is necessary 
and appropriate that such expenses be 
incurred under the direction of the com¬ 
mittee and that assessments be levied 
against the handler who first ships pota¬ 
toes for his pro-rata share of the admin¬ 
istrative expenses, which will preclude 
double assessments on any shipments of 
potatoes. The levying of an assessment 
at a stated rate per car or per package 
or unit of potatoes is the logical way of 
accomplishing the desired result. This 
method corresponds to that used in 
Washington for raising funds under vol¬ 
untary programs for purposes of pro¬ 
moting the potato industry. 

It is good business practice to require 
the committee to prepare and submit an 
annual budget of expenses and revenue 
to the Secretary. The budget of expenses 
and revenue should recommend the rate 
of assessment against regulated handling 
which the Secretary can consider and, if 
he approves, fix as the rate per given 
unit of shipment which first handlers 
must pay. to establish the basis for ap¬ 
propriate pro-rata assessment. 

The Secretary should be authorized to 
increase the rate of assessment if it is 
found that the then current rate is in¬ 
sufficient to cover expenses. Such in¬ 
creased rate should apply on a retroac¬ 
tive basis to potatoes previously handled 
and subjoct to assessment during the 
current fiscal year to preclude inequities 
among handlers. 

Revenue collected through assessments 
In excess of expenses for any fiscal year 
should at the end of such fiscal year be 
credited pro-rata to each contributing 
handler’s account, or refunded to any 
handler upon demand. If. upon ter¬ 
mination of the marketing agreement 
and order program and after reasonable 
effort, the committee is unable to return 
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excess funds that may be due a handler 
or handlers, such excess funds shall, with 
the approval of the Secretary, be turned 
over to an appropriate agency serving 
the potato Industry in the production 
area. Experience in operating other 
marketing agreement and order pro¬ 
grams indicates that the total amount of 
such funds and the amounts due in¬ 
dividual handlers therefrom are rela¬ 
tively small and that it is impossible by 
reasonable effort to locate certain han¬ 
dlers to whom refunds are due because 
they either do not have an established 
place of business or because they have 
moved out of the area without leaving a 
forwarding address. 

The committee should be authorized to 
maintain, with the approval of the Sec¬ 
retary, suits in its own name, or in the 
name of its members, against any han¬ 
dler for collection of such handler’s pro¬ 
rata share of the committee’s expenses 
to assure each handler that he will not 
have to pay more than his pro-rata share 
of such expenses. 

The committee should be permitted to 
make such expenditures during the ap¬ 
plicable fiscal year as are authorized and 
are necessary for effective administra¬ 
tion and proper functioning of the mar¬ 
keting agreement and order program, 
within the limitations of the budget sub¬ 
mitted by the committee and approved 
by the Secretary. 

Any committee member or alternate 
responsible for or having in his custody 
any of the property, funds, records, or 
any other possessions of the committee 
should be required to transfer it to his 
successor or to such person as may be 
designated by the Secretary, or to ex¬ 
ecute such instruments as may be neces¬ 
sary to effect such transfers. The 
committee and such members and alter¬ 
nates should be required to give an ac¬ 
counting for all committee receipts and 
disbursements and for all committee 
property whenever, requested by the Sec¬ 
retary and whenever in the case of 
members and alternates, they cease to 
be such members or alternates. These 
transfer and accounting requirements 
represent good business practice and are 
necessary in order that there will be an 
unbroken succession in committee 

(1) The declared policy of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended,, is to establish and 
maintain such orderly marketing condi¬ 
tions for potatoes, among other commod¬ 
ities, as will tend to establish parity 
prices for such potatoes. The regulation 
of shipments of potatoes by grade and 
size authorized in the marketing agree¬ 
ment and order provides a means of car¬ 
rying out such policy. 

The limitation of shipments of the 
poorer grades and less desirable sizes of 
potatoes grown in the production area 
will tend to increase the price of the bet¬ 
ter grades and more desirable sizes and 
to increase the returns to producers. 
Such restriction of shipments also will 
tend to improve the long-run demand for 
and competitive position of potatoes 
grown in the production area. The rec¬ 
ord shows, for example, that Idaho po¬ 
tatoes, during some seasons, outsell 
Washington potatoes on the Seattle and 
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Portland markets because the potatoes 
from Idaho are better graded and sized 
than those from Washington. By re¬ 
stricting the shipment of inferior pota¬ 
toes, the Washington potato industry can 
improve its pack and thus compete suc¬ 
cessfully with Idaho on a price and vol¬ 
ume basis in such markets as Seattle and 
Portland, as well as other markets. 

The interests of consumers will best be 
served under conditions of a larger than 
average crop if poor grades and small 
sizes are prohibited from shipment be¬ 
cause such grades and sizes have less 
edible product per pound than better 
grade and average size or large potatoes, 
and because the cost of distribution on 
these poor grades and small sizes is pro¬ 
portionately larger with respect to edible 
product than for the better quality, 
larger size commodity. 

Authority is provided in the marketing 
agreement and order for the committee 
to recommend and for the Secretary to 
establish grade and size regulations with 
respect to all shipments of potatoes dur¬ 
ing the entire shipping season and from 
all portions of the production area. Such 
authority is necessary to carry out the 
declared policy of the act and for elec¬ 
tive administration of the program and 
should include authority for the commit¬ 
tee to recommend and the Secretary to 
establish different regulations applying 
to: (1) Different time periods within the 
shipping season; (2) different varieties; 
(3) table stock and seed potatoes; (4) 
wholesale and consumer packs; (5) dif¬ 
ferent portions of the production area; 
and (6) any combination of the above. 

Such administrative flexibility is 
needed in the marketing agreement and 
order so that appropriate regulations 
may be issued and adapted to different 
and changing circumstances encountered 
in the marketing of potatoes. It may be 
desirable, for example, to have a differ¬ 
ent grade and size regulation in effect 
during the early part of the shipping sea¬ 
son than during the latter part because 
of a change in the supply and demand 
situation for potatoes. 

Authority should be provided for dif¬ 
ferent regulations applicable to differ¬ 
ent varieties of potatoes since varieties 
differ in particular characteristics and 
some are more susceptible than others 
to diseases and other factors that Influ¬ 
ence market quality. 

Different regulations should be permit¬ 
ted for table stock than for seed. The 
preferred grades and sizes, w T hich pro¬ 
vide a premium pack for seed potatoes 
frequently, if not usually, differ from the 
preferred grade and sizes of table stock. 
Potatoes may be certified as and highly 
satisfactory for seed, but such potatoes, 
because of undersize, sunburn, or certain 
other defects, would be inferior and un¬ 
satisfactory potatoes for table stock pur¬ 
poses. 

It is necessary to provide for different 
regulations, under appropriate circum¬ 
stances, for consumer packs than for 
wholesale packs to preserve consumer 
acceptance of Washington potatoes. 
Consumer packs of potatoes require dif¬ 
ferent size composition than wholesale 
packs. Authority should be provided, 
therefore, to establish regulations with 
respect to minimum or maximum sizes of 
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potatoes, or both, differently for con¬ 
sumer packs than for wholesale packs. 
Consumer acceptance of potatoes is more 
adversely affected by inferior grades and 
undesirable sizes in consumer packs than 
in wholesale packs. In the case of con¬ 
sumer packs, the consumer accepts the 
package “sight unseen” and does not 
have an opportunity of making a selec¬ 
tion of individual potatoes. Potatoes in 
wholesale packs, on the other hand, are 
dumped from the package into a bin. 
from which the consumer can make the 
desired selection. Consumers demand a 
better and more uniform grade and qual¬ 
ity of potatoes in consumer packs than 
in wholesale packs and failure to main¬ 
tain such grade and quality in consumer 
packs will disproportionately decrease 
the total returns of farmers from Wash¬ 
ington potatoes. 

The potato industry in Washington de¬ 
sires to establish a reputation for qual¬ 
ity in consumer packs in order to improve 
the returns to producers on a long¬ 
time basis. Such distinction in regula¬ 
tions would enable the committee to im¬ 
prove returns to producers by limiting 
the grade, size and quality of potatoes 
shipped in consumer packages. 

Regulations should be authorized to 
apply differently to different portions of 
the production area in the event a partic¬ 
ular portion or portions of the area have 
adverse growing conditions which cause 
an abnormally high percentage of the 
potatoes produced in such portion or por¬ 
tions to fall within the restricted grades 
or sizes. Such authority would greatly 
simplify the administrative problems of 
meeting a situation of this kind. 

It is in the public interest to provide 
that the committee may recommend and 
the Secretary establish regulations 
which will limit shipments of potatoes 
to not less than specified minimum 
standards of quality and of maturity dur¬ 
ing any and all periods of marketing, 
and even when prices for potatoes are 
above parity. Some potatoes are of such 
defective quality that they do not give 
consumer satisfaction because of the 
great waste and time involved in their 
preparation. Potatoes, for example, 
showing serious damage from decay at 
time of shipment deteriorate rapidly 
thereafter, and cause damage to potatoes 
of good quality with which they may 
be commingled or with which they may 
come in contact. The cost of such pota¬ 
toes to the consumer per edible unit is 
frequently greater than the cost per 
edible unit of potatoes of the better 
grades and more desirable sizes. In fact, 
potatoes with decay or certain other 
defects may Represent a total loss to the 
purchaser due to the rapid break-down 
that may occur in such potatoes after 
purchase. Immature potatoes should not 
be shipped because such potatoes de¬ 
teriorate rapidly in transit and develop 
a rubbery texture which makes them 
undesirable for cooking purposes. The 
shipment of such potatoes capses an ad¬ 
verse consumer reaction to potatoes from 
the production area and tends to de¬ 
moralize the market for later shipments 
of mature potatoes. Continued ship¬ 
ments of low quality and immature pota¬ 
toes may result in a permanent reduction 
In demand for potatoes from the pro¬ 


duction area. The committee, therefore, 
should be authorized to recommend, and 
the Secretary to issue, appropriate regu¬ 
lations limiting shipments of potatoes 
below certain specified standards of 
maturity as well as quality. 

The committee, with the approval of 
the Secretary, should be authorized to 
recommend the exemption of shipments 
of small quantities of potatoes grown in 
the production area from the provisions 
of the marketing agreement and order. 
The difficulties involved in attempting to 
regulate small lots of potatoes would 
render regulation impractical and be so 
expensive as to outweigh whatever bene¬ 
fits might accrue from the regulation 
thereof. The committee should be au¬ 
thorized to use its discretion and judg¬ 
ment in recommending such minimum 
quantities. 

In order to provide.producers and han¬ 
dlers with advance information regard¬ 
ing possible regulations for the ensuing 
season; It is provided. That the com¬ 
mittee shall prepare and submit to the 
Secretary a report of its proposed policy, 
and amendments to such policy, for the 
marketing of potatoes during each fiscal 
year. It is further provided, That the 
contents of such reports be made avail¬ 
able to producers and handlers in the 
production area. 

In making recommendations for regu¬ 
lations: It is provided, That the com¬ 
mittee shall investigate relevant factors 
pertinent to supply and demand condi¬ 
tions for potatoes. This requirement is 
necessary so that the committee will be 
in the best position to develop sound 
and practical recommendations for reg¬ 
ulations and to advise the Secretary with 
respect to such supply and demand fac¬ 
tors. Consideration of all factors relat¬ 
ing to marketing policy and to recom¬ 
mendations for regulations, as set forth 
in the notice of hearing will enable the 
committee to arrive at sound marketing 
policies and to recommend regulations 
which will tend to effectuate the declared 
policy of the act; therefore, such factors 
should be set forth in the marketing 
agreement and order. 

On the basis of the aforesaid market¬ 
ing policies, committee recommendations 
for regulation, and other available in¬ 
formation, the Secretary should be au¬ 
thorized to issue regulations on as flexi- 
ble-a basis as the committee recommen¬ 
dations. for the same reasons heretofore 
set forth in connection with such rec¬ 
ommendations, to effectuate the declared 
policy of the act. The Secretary should 
notify the committee of regulations so 
issued and the committee shall give rea¬ 
sonable notice thereof to handlers so 
that all parties affected thereby may be 
apprised of requirements applicable to 
their activities. Reasonable notice for 
such purpose shall be such notice as is 
conveyed by newspapers, radio, or mail, 
or such additional media as the commit¬ 
tee deems appropriate. 

(m) Provision is made in the market¬ 
ing agreement and order for inspection 
of all shipments of potatoes grown in 
the production area by the Federal-State 
Inspection service. Inspection certifi¬ 
cates issued by this service are a com¬ 
mon and usual means of specifying the 
grade and size of potatoes being shipped 
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and are generally used and recognized 
in the production area. Such certificates 
constitute prima facie evidence of the 
grade and size of the commodity to which 
they apply and they are accepted in 
court as such evidence. Such evidence 
is necessary to provide the handler, the 
committee, or any other interested party 
with a means of determining whether a 
shipment, or shipments, of potatoes con¬ 
forms with or qualifies under particular 
grade and size regulations which may be 
issued. The Federal-State Inspection 
service can provide reasonably prompt 
inspection at all points within the pro¬ 
duction area and at a reasonable fee. A 
provision in the marketing agreement 
and order to permit inspection of pota¬ 
toes by an inspection service other than 
the Federal-State Inspection service, 
when approved by the Secretary, is de¬ 
sirable to provide sufficient flexibility for 
successful operation if, for some reason, 
the Federal-State Inspection service 
could not perform its duties. 

Handlers should be required, whenever 
the handling of potatoes is regulated, to 
have all such potatoes inspected and to 
be responsible for furnishing the com¬ 
mittee a copy of the inspection certificate 
upon any and all of such handler’s potato 
shipments during any period of regula¬ 
tion. In cases where potatoes shipped by 
a handler have been previously inspected 
such handler should not be required to 
go to the expense of having another in¬ 
spection made but he should be required 
to furnish evidence to the committee of 
such fact in the manner prescribed by 
the committee. However, in instances 
where potatoes that have been previously 
inspected are regraded, resorted, or in 
any other way subjected to further prep¬ 
aration for market, the handler shipping 
such potatoes is required to have such 
potatoes inspected and is responsible for 
furnishing the committee with a copy of 
the Inspection certificate. Such require¬ 
ments are necessary for proper admin¬ 
istration and enforcement of the pro¬ 
visions of the marketing agreement and 
order. 

(n) Certain hazards are encountered 
in the production and storing of potatoes 
grown in the production area which are 
beyond the control or reasonable expec¬ 
tation of the grower of such potatoes or 
the handler who may store them. Be¬ 
cause of these circumstances, and to pro¬ 
vide equity among producers and han¬ 
dlers insofar as any regulations under 
the marketing agreement and order are 
concerned, the committee should be 
given authority to issue exemption cer¬ 
tificates to applicants to permit such 
applicants to ship their equitable propor¬ 
tion of all shipments from the production 
area. 

The committee, by reason of its knowl¬ 
edge of the conditions and problems ap¬ 
plicable to the production and storing 
of potatoes in the production area and 
the information which it will have avail¬ 
able in each case, will be well qualified to 
judge each applicant’s case in a fair and 
equitable manner and to fix the quantity 
of exempted potatoes which each such 
applicant may ship. 

The provisions contained in the notice 
of hearing relevant to the procedure to 
be followed in issuing exemption certifi¬ 


cates, in transferring such certificates, 
in investigating exemption claims, in ap¬ 
pealing exemption claim determinations, 
and in recording and reporting exemp¬ 
tion claim determinations to the Secre¬ 
tary are necessary to the orderly and 
equitable operation of the marketing 
agreement and order and they should, 
therefore, be Incorporated in the agree¬ 
ment and order. 

Provision should be made for the Sec¬ 
retary to modify, change, alter, or re¬ 
scind the procedure established by the 
Committee for granting of exemptions 
and of exemptions granted pursuant to 
such procedure. This is desirable to 
guard against inequities in the granting 
of exemptions and to preclude the is¬ 
suance of exemption certificates in un¬ 
justifiable cases. 

(o) A material issue at the hearing 
was whether the committee should be 
authorized to recommend, and the Sec¬ 
retary to issue, regulations with respect 
to control of surplus. Evidence in the 
record on this issue shows that the potato 
industry in Washington is not prepared 
at this time to develop the basis for such 
surplus regulation or to provide a plan 
for equalizing the burden of any such 
surplus regulation among producers and 
handlers. Therefore, the proposed pro¬ 
vision relating to surplus regulation is 
not included in the marketing agreement 
and order. 

(p) Shipments of potatoes for speci¬ 
fied purposes usually are outside normal 
commercial market channels and for this 
reason and the reasons hereinafter set 
forth, the Secretary, upon the basis of 
recommendations of the committee or 
other available information, should be 
authorized to modify, suspend, or termi¬ 
nate grade and size regulations with re¬ 
spect to shipments for such specified 
purposes. 

The committee should be qualified, be¬ 
cause of the experience and knowledge 
of individual members, to recommend 
such modifications, suspensions, or ter¬ 
minations of grade and size regulations 
as will be in the best interests of the 
potato industry in the production area 
and will tend to effectuate the declared 
policy of the act. Shipments of pota¬ 
toes to non-competitive outlets which 
otherwise could not be marketed under 
the regulations will tend to increase the 
average price received by producers in 
the production area. 

Export requirements for potatoes dif¬ 
fer materially, on occasions, from do¬ 
mestic market requirements. The Ca¬ 
nadian market and Pacific off-shore 
markets offer price preferences for cer- - 
tain grades and sizes of potatoes which 
usually sell at a discount in the domestic 
market. Such shipments to export tend 
to increase prices to producers and re¬ 
sult in added increments to the value 
of the crop in the production area, there¬ 
by tending to effectuate the declared 
policies of the act. 

Shipments of potatoes for distribution 
by relief agencies or for consumption by 
charitable institutions should be subject 
to regulation, under appropriate circum¬ 
stances, in a manner similar to that set 
forth herein for shipments for export. 
The volume of shipments for such pur¬ 
poses from the production area is rela¬ 


tively insignificant and because of the 
transportation charges involved any sav¬ 
ings that might accrue to such agencies 
or institutions from utilizing low-grade 
potatoes would not be commensurate 
with the difference in quality. If. how¬ 
ever, a relaxation of regulation is needed 
in order to supply these outlets with po¬ 
tatoes at prices they can afford to pay, 
such relaxation should be authorized to 
accomplish this objective and to tend 
to effectuate the declared policy of the 
act. 

Substantial shipments of potatoes to 
the Federal government have been made 
in recent years in carrying out the obli¬ 
gations of agriculture price support leg¬ 
islation. It is necessary, therefore, to 
authorize, when necessary, special regu¬ 
lations to terminate regulations under 
the marketing agreement and order to 
facilitate such shipments. Such provi¬ 
sion will tend to effectuate the declared 
policy of the act and still permit orderly 
operation of the price support program. 
Modification, suspension, or termination 
of regulations also should be authorized 
with respect to shipments of potatoes 
from the production area to the Army 
and Navy. Purchases by these agencies 
are based on bids and specifications, 
w f hich may include grade and size, that 
they establish. If such modification, 
suspension, or termination w^ere not au¬ 
thorized with respect to such shipments, 
handlers in the area might be unable to 
make competitive bids on Army and Navy 
purchases and thereby might lose this 
business. 

Under certain circumstances, potatoes 
shipped for manufacture or for conver¬ 
sion into specified products or by-prod¬ 
ucts should not be regulated, or regula¬ 
tions should be modified or suspended. 
Shipments of potatoes for manufactur¬ 
ing or conversion into specified products 
or by-products reduce the supply of such 
potatoes available for shipment to the 
table stock market and, therefore, such 
shipments tend to raise prices to pro¬ 
ducers and increase the value of the crop. 
The committee, in fulfilling its duties and 
responsibilities, is obligated to determine 
the supply and demand for potatoes 
which includes investigations relating to 
each outlet for such potatoes. The com¬ 
mittee, therefore, is given authority to 
recommend which shipments should be 
classed hereunder because such potatoes 
are shipped for the purpose of changing 
them into various end products, some of 
which compete on a basis virtually equal 
to fresh table stock potatoes. It is not 
possible to specify at this time all the 
manufactured products for which ship¬ 
ments of fresh potatoes are made, the 
shipments of which compete on a basis 
virtually equal to such table stock pota¬ 
toes, because new developments may 
bring forth new manufactured products 
which would fall within the aforesaid 
competitive category. 

The committee should have authority 
to recommend modification, suspension, 
or termination of regulations with re¬ 
spect to shipments of potatoes to potato 
chip manufacturers. The potatoes re¬ 
quired by such chip manufacturers differ 
from normal table stock requirements 
and it may be In the interest of th« 
Washington potato industry to permit 
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special treatment of such potatoes un¬ 
der the regulations. 

Livestock feed provides an outlet for 
shipments of potatoes which ordinarily 
does not compete with shipments of po¬ 
tatoes for table stock use. When such 
outlets are available it will tend to pro¬ 
mote objectives sought under regulation 
to exempt shipments for this purpose 
from grade and size regulations. Under 
certain circumstances, shipments of po¬ 
tatoes for particular purposes or types of 
utilization should not be regulated, or 
regulation thereon should be modified or 
suspended when and to the degree that 
it is found that such shipments are not 
competitive with table stock shipments. 

It is necessary for effective adminis¬ 
tration of the marketing agreement and 
order that the committee, with the ap¬ 
proval of the Secretary, be authorized to 
establish adequate safeguards, and pro¬ 
cedures applicable thereto, to prevent 
any potatoes, including seed potatoes, 
which may be subject to special regula¬ 
tion from entering the current of com¬ 
merce contrary to the provisions of such 
special regulation, as hereinafter indi¬ 
cated. 

Inspection should be required, where 
deemed necessary by the committee, to 
provide the committee with an accurate 
record of shipments of potatoes which 
are subject to special regulation and for 
determining the quality and size of po¬ 
tatoes shipped for certain purposes. 
Shipments of potatoes which are not 
subject to grade and size regulation or 
which are subject to modified regulation 
should be required, where deemed neces¬ 
sary by the committee, to bear their equi¬ 
table share of the expense of operating 
the marketing agreement and order. In 
order to maintain appropriate identifica¬ 
tion of shipments of potatoes which are 
not subject to regulation or are subject 
to modified regulations, the committee 
should be authorized to issue Certificates 
of Privilege to handlers and require that 
handlers obtain such certificates on all 
such shipments. 

The Secretary should have the right 
to modify, change, alter, or rescind any 
safeguards prescribed, procedure appli¬ 
cable thereto, or Certificates of Privilege 
Issued by the committee, and he should 
give prompt notice to the committee of 
any action taken by him in connection 
therewith in order that the Secretary re¬ 
tain all rights vested in him by the act 
to carry out the declared purposes there¬ 
of. that handlers be assured of fair and 
equitable treatment under the market¬ 
ing agreement and order, and that the 
committee may currently notify all per¬ 
sons affected by regulatory actions under 
the marketing agreement and order. 

The committee should be authorized 
to rescind or deny Certificates of Priv¬ 
ilege if evidence is obtained that a holder 
thereof or applicant therefor has used 
such certificates contrary to the purpose 
for which they were issued. 

(q) For the proper and efficient ad¬ 
ministration of the marketing agreement 
and order, the committee needs informa¬ 
tion on potatoes with respect to supplies, 
movement, prices, and sundry other rele¬ 
vant factors which are best obtainable 
from handlers. The committee should 
be authorized to request, with the ap¬ 
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proval of the Secretary, and every han¬ 
dler should be required to furnish to the 
committee, any information which is re¬ 
quired for the committee to exercise its 
powers and perform its dutiesjinder the 
marketing agreement and order. The 
Secretary retains the right to modify, 
change, or rescind any request by the 
committee for information in order to 
protect handlers from unreasonable re¬ 
quests for reports. 

(r) The provisions of sections 8 
through 20 as published in the Federal 
Register of March 12. 1949 (14 F. R. 
1131) are common to marketing agree¬ 
ments and orders now operating. % These 
provisions are incidental to, and not in¬ 
consistent with section 8c (6) and (7) 
of the act, and are necessary to effec¬ 
tuate the other provisions of the market¬ 
ing agreement and order, and to effectu¬ 
ate the declared policy of the act. 
Therefore such provisions should be in¬ 
cluded in the marketing agreement and 
order exactly as set forth in the notice 
of hearing, except for renumbering sec¬ 
tions required by the elimination of pro¬ 
visions applicable to surplus regulation. 

(s) The base period for potatoes, as 
stated in the Agricultural Marketing 
Agreement Act of 1937, as amended, is 
the period August 1919-July 1929. The 
seasonal average farm price for potatoes 
grown in the State of Washington for 
the base period is $1.02 per bushel. For 
the 18 seasons, 1930-47, inclusive, sea¬ 
sonal average farm prices per bushel for 
Washington potatoes have been below 
parity for thirteen seasons and above 
parity in only five, four of which were 
during the late war. Seasonal average 
prices were below parity in both 1946 
and 1947, the latest seasons for which 
price data are complete. Based on the 
level of United States current production, 
the prospective acreage of potatoes in 
the State of Washington and competing 
States, the reduction in support prices 
for the 1949 crop of potatoes, and on the 
relationship between farm prices and 
parity prices for potatoes which exists in 
the majority of seasons, it can be reason¬ 
ably anticipated that prices received by 
Washington farmers for potatoes will be 
below parity during the 1949 season. 

Rulings on proposed findings and con - 
elusions. Interested parties were allowed 
until April 15, 1949, by the presiding 
officer at the hearing on the proposed 
marketing agreement and order to file 
briefs on findings of facts and conclu¬ 
sions based on evidence introduced at the 
hearing. No briefs were filed, hence no 
rulings are necessary. 

Recommended marketing agreement 
and order. The following proposed mar¬ 
keting agreement and order are recom¬ 
mended as the detailed means by which 
the aforesaid conclusions may be carried 
out. 

§ 992.1 Definitions. As used herein, 
the following terms have the following 
meaning: 

(a) ‘'Secretary’' means the Secretary 
of Agriculture of the United States, or 
any other officer, or member of the 
United States Department of Agricul¬ 
ture, who Is, or may hereafter be au¬ 
thorized to exercise the powers and to 
perform the duties of the Secretary of 
Agriculture. 


(b) “Act” means Public Act No. 10. 
73d Congress, as amended and reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, qs 
amended (7 U. S. C. 601 et seq.; 61 Stat. 
202, 707). 

<c) “Person” means an individual, 
partnership, corporation, association, le¬ 
gal representative, or any organized 
group or business unit. 

(d> “Production area” means all ter¬ 
ritory included within the boundaries of 
the State of Washington. 

(e) “Potatoes” means all varieties of 
Irish Potatoes grown within the State of 
Washington. 

(f) “Handler” is synonymous with 
shipper and means any person (except 
a common or contract carrier of pota¬ 
toes owned by another person) who ships 
potatoes. 

(g) “Ship” or “handle” means to 
transport, sell, or any other way to place 
potatoes in the current of commerce 
within the production area or between 
the production area and any point out¬ 
side thereof: Provided, That the defini¬ 
tion of “ship” or “handle” shall not in¬ 
clude the transportation of potatoes 
within the production area for the pur¬ 
pose of having such potatoes prepared 
for market, or stored, except that the 
committee may impose safeguards, pur¬ 
suant to § 992.5 (c), with respect to such 
potatoes. 

(h) “Producer” means any person en¬ 
gaged in the production of potatoes for 
market. 

(i) “Fiscal year” means the period 
beginnnig on June l.of each year and 
ending May 31 of the following year. 

(j) “Committee” means the adminis¬ 
trative committee, called the State of 
Washington Potato Committee, estab¬ 
lished pursuant to § 992.2. 

(k) “Varieties” means and includes 
all classifications or subdivisions of Irish 
potatoes according to those definitive 
characteristics now or hereafter recog¬ 
nized by the United States Department 
of Agriculture. 

(l) ‘Seed potatoes” means and in¬ 
cludes all potatoes officially certified and 
tagged, marked or otherwise appropri¬ 
ately identified under the supervision of ^ 
the official seed potato certifying agency 
of the State of Washington or other seed 
certification agencies which the Secre¬ 
tary may recognize. 

(m) “Table stock potatoes” means 
and includes all potatoes not included 
within the definition of “seed potatoes.” 

(n) “Wholesale pack” means a unit 
of fifty pounds net weight or more of 
potatoes contained in a bag, crate, or 
any other type of container. 

(o) “Consumer pack” means a unit 
of less than fifty pounds net weight of 
potatoes contained in a bag, crate, or 
any other type of container. 

(p) “Grade” means any one of the 
officially established grades of potatoes, 
and “size” means any one of the officially 
established sizes of potatoes, as defined 
and set forth in: 

(1) The United States Standards for 
Potatoes issued by the United States De¬ 
partment of Agriculture (14 F. R. 1955. 
2161), or amendments thereto, or modi¬ 
fication thereof, or variations based 
thereon: 
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(2) United States Consumer Stand¬ 
ards for Potatoes as issued by the United 
States Department of Agriculture on 
November 3, 1947, effective December 8, 
1947 (12 F. R. 7281), or amendments 
thereto, or modifications thereof, or 
variations based thereon; 

(3) State of Washington Standards 
for Potatoes issued by the State of Wash¬ 
ington Director of Agriculture, or 
amendments thereto, or modifications 
thereof, or variations based thereon. 

(q) “Export” means shipment of po¬ 
tatoes beyond the boundaries of con¬ 
tinental United States. 

(r) “District” means each one of the 
geographical divisions of the production 
area established pursuant to § 992.2 (h). 

5 992.2 Administrative committee — 

(a) Establishment and membership, (1) 
The State of Washington Potato Com¬ 
mittee consisting of fifteen members, of 
whom ten shall be producers and five 
shall be handlers, is hereby established. 
For each member of the committee there 
shall be an alternate who shall have the 
same qualifications as the member. 

(2) An alternate member of the com¬ 
mittee shall act in the place and stead of 
the member for whom he is an alternate, 
during such member’s absence. In the 
event of the death, removal, resignation, 
or disqualification of a member, his 
alternate shall act for him until a suc¬ 
cessor of such member is selected and 
has qualified. 

(b) Procedure. (1) Nine members of 
the committee shall be necessary to con¬ 
stitute a quorum and nine concurring 
votes will be required to pass any motion 
or approve any committee action. 

(2) The committee may provide for 
meetings by telephone, telegraph, or 
other means of communication and any 
vote cast at such a meeting shall be con¬ 
firmed promptly in writing: Provided , 
That if any assembled meeting is held, 
all votes shall be cast in person. 

(c) Selection. (1) Persons selected as 
committee members or alternates to rep¬ 
resent producers shall be Individuals who 
are producers in the respective district 
for which selected, or officers or em¬ 
ployees of a corporate producer in such 
district, and such persons shall be resi¬ 
dents of the respective district for which 
selected. 

(2) Persons selected as committee 
members or alternates to represent han¬ 
dlers shall be individuals who are han¬ 
dlers in the State of Washington, or 
officers or employees of a corporate han¬ 
dler in the aforesaid State, and such per¬ 
sons shall be residents of the State of 
Washington. 

(3) The Secretary shall select com¬ 
mittee membership so that, during each 
fiscal period, each district, as designated 
in paragraph (h) of this section, will be 
represented by tw T o producer members 
and one handler member, with their re¬ 
spective alternates: Provided , That one 
producer member of the committee from 
District No. 5, with his respective alter¬ 
nate, shall be a certified seed producer. 

(4) Any person selected by the Secre¬ 
tary as a committee member or as an 
alternate shall qualify by filing a written 
acceptance with the Secretary within ten 
days after being notified of such selec¬ 
tion. 


(d) Term of office. (1) The term of 
office of committee members and alter¬ 
nates shall be for three years beginning 
on the first day of June and continuing 
until the end of the second fiscal year 
following, and until their successors are 
selected and have qualified: Provided , 
however , That the terms of office of the 
initial committee shall be determined by 
the Secretary so that the terms of office 
of one third of the initial members and 
alternates shall be for one year, one third 
for two years, and one third for three 
years. 

(2) Committee members and alter¬ 
nates shall serve during the term of office 
for which they are selected and have 
qualified, or during that portion thereof 
beginning on the date on which they 
qualify during the term of office and con¬ 
tinuing until the end thereof, and until 
their successors are selected and have 
qualified. 

(e) Powers. The committee shall have 
the following powers: 

(1) To administer the provisions 
hereof in accordance with its terms; 

(2) To make rules and regulations to 
effectuate the terms and provisions 
hereof; 

(3) To receive, investigate, and report 
to the Secretary complaints of violation 
of the provisions hereof; and 

(4) To recommend to the Secretary 
amendments hereto. 

(f) Duties. It shall be the duty of the 
committee: 

(1) At the beginning of each fiscal 
year, to meet and organize, to select a 
chairman and such other officers as may 
be necessary, to select subcommittees of 
committee members, and to adopt such 
rules and regulations for the conduct of 
its business as it may deem advisable; 

(2) To act as intermediary between 
the Secretary and any producer or han¬ 
dler ; 

(3) To furnish to the Secretary such 
available information as he may request; 

(4) To appoint such employees, agents, 
and representatives as it may deem 
necessary and to determine the salaries 
and define the duties of each such per¬ 
son; 

(5) To investigate, from time to time, 
and to assemble data on the growing, 
harvesting, shipping, and marketing 
conditions with respect to potatoes, and 
to engage in such research and service 
activities which relate to the handling 
or marketing of potatoes as may be ap¬ 
proved by the Secretary. 

(6) To keep minutes, books, and rec¬ 
ords which clearly reflect all of the acts 
and transactions of the committee and 
such minutes, books, and records shall be 
subject to examination at any time by 
the Secretary or his authorized agent or 
representative; 

(7) To make available to producers 
and handlers the committee voting rec¬ 
ord on recommended regulations and on 
other matters of policy; 

(8) At the beginning of each fiscal 
year, to submit to the Secretary a budget 
of its expenses for such fiscal year, to¬ 
gether with a report thereon; 

(9) To cause the books of the com¬ 
mittee to be audited by a competent ac¬ 
countant at least once each fiscal year, 
and at such other time as the committee 


may deem necessary or as the Secretary 
may request. The report of such audit 
shall show the receipt and expenditure 
of funds collected pursuant hereto; a 
copy of each such report shall be fur¬ 
nished to the Secretary and a copy of 
each such report shall be made available 
at the principal office of the committee 
for inspection by producers and han¬ 
dlers; and 

(10) To consult, cooperate and ex¬ 
change information with other potato 
marketing committees and other indi¬ 
viduals or agencies in connection with 
all proper committee activities and ob¬ 
jectives hereunder. 

(g) Expenses and compensation. 
Committee members or their respective 
alternates when acting as members, 
shall be reimbursed for expenses neces¬ 
sarily incurred by them in the perform¬ 
ance of their duties and in the exercise 
of their powers hereunder, and shall re¬ 
ceive compensation at a rate to be deter¬ 
mined by the committee, which rate shall 
not exceed $10.00 for each day, or por¬ 
tion thereof, spent in attending meetings 
of the committee. 

(h) Districts. (1) For the purpose of 
determining the basis for selecting com¬ 
mittee members, the following districts 
of the production area are hereby initi¬ 
ally established: 

District No. 1: The counties of Chelan, 
Okanogan. Grant, Douglas, Ferry, 8tevens, 
Pend Oreille, Spokane, Lincoln, and Adams; 

District No. 2: Kittitas County: 

District No. 3: The counties of Yakima and 
Klickitat; 

District No. 4: The counties of Benton, 
Franklin, Walla Walla, Columbia, Garfield, 
Asotin, and Whitman; and 

District No. 5: All of the remaining coun¬ 
ties in the 8tate of Washington not included 
in Districts 1, 2, 3, and 4 of this section. 

(2) The Secretary, upon the recom¬ 
mendation of the committee, may rees¬ 
tablish districts within the production 
area and may reapportion committee 
membership among the various districts: 
Provided, That in recommending any 
such changes in districts or representa¬ 
tion, the committee shall give considera¬ 
tion to: (i) The relative importance of 
new areas of production; (ii) changes in 
the relative position, with respect to 
production, of existing districts; (iii) the 
geographic location of production areas 
as it would affect the efficiency of ad¬ 
ministering the marketing agreement 
and order; and (iv) other relevant fac¬ 
tors: Provided further , That there shall 
be no change in the total number of 
committee members or in the total num¬ 
ber of districts. 

(1) Nomination. The Secretary may 
select the members of the State of Wash¬ 
ington Potato Committee and their re¬ 
spective alternates from nominations 
which may be made in the following man¬ 
ner: 

(1) Nominations for initial members 
of the committee and their respective 
alternates may be submitted by produc¬ 
ers, handlers, or groups thereof, and 
such nominations may be by virtue of 
elections conducted by groups of pro¬ 
ducers and by groups of handlers. 

(2) In order to provide nominations 
for succeeding committee members and 
alternates: 
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(i) The State of Washington Potato 
Committee shall hold or cause to be held 
prior to April 1 of each year, after the 
effective date hereof a meeting or meet¬ 
ings of producers and of handlers re¬ 
spectively in each of the districts desig¬ 
nated in paragraph (h) of this section 
in which the terms of office of committee 
members, and their respective alternates, 
will terminate at the end of the then 
current fiscal year; 

(ii) In arranging for such meetings 
the committee may. if it deems desirable, 
utilize the services and facilities of exist¬ 
ing organizations and agencies; 

(iii) At each such meeting at least two 
nominees shall be designated for each 
position as member and for each posi¬ 
tion as alternate member on the com¬ 
mittee which is vacant or which is to 
become vacant at the end of the then 
current fiscal year; 

(iv) Nominations for committee mem¬ 
bers and alternate members shall be 
supplied to the Secretary in such man¬ 
ner and form as he may prescribe, not 
later than 30 days prior to the end of 
each fiscal year ; 

(v) Only producers may participate in 
designating nominees for producer com¬ 
mittee members and their alternates and 
only handlers may participate in desig¬ 
nating nominees for handler committee 
members and their alternates; 

(vi) Each person who is both a han¬ 
dler and a producer may vote either as 
a handler or as a producer and may 
elect the group in which he votes; and 

(vii) Regardless of the number of dis¬ 
tricts in which a person handles or pro¬ 
duces potatoes, each such person is en¬ 
titled to cast only one vote on behalf of 
himself, his agents, subsidiaries, affili¬ 
ates, and representatives, in designating 
nominees for committee members and 
alternates: Provided, That in the event 
a person is engaged in handling or pro¬ 
ducing potatoes in more than one dis¬ 
trict, such person shall elect the district 
within which he may participate as 
aforesaid in designating nominees: 
Provided further, That an eligible voter's 
privilege of casting only one vote, as 
aforesaid, shall be construed to permit a 
voter to cast one vote for each position 
to be filled in the respective district in 
which he elects to vote. 

(3) If nominations are not made 
within the time and in the manner speci¬ 
fied by the Secretary pursuant to § 992.2 

(i) (2), the Secretary may, without re¬ 
gard to nominations, select the commit¬ 
tee members and alternates which selec¬ 
tion shall be on the basis of the repre¬ 
sentation provided for herein. 

(j) Vacancies. To fill any vacancy oc¬ 
casioned by the failure of any person 
selected as a committee member or as an 
alternate to qualify, or in the event of 
the death, removal, resignation, or dis¬ 
qualification of any qualified member or 
alternate, a successor for his unexpired 
term may be selected by the Secretary 
from nominations made in the manner 
specified in paragraph (i) (2) of this 
section, or the Secretary'may select such 
committee member or alternate from 
previously unselected nominees on the 
current nominee list from the district 
involved. If the names of nominees to 
fill any such vacancy are not made avail¬ 


able to the Secretary within 30 days after 
such vacancy occurs, the Secretary may 
fill such vacancy without regard to nom¬ 
inations, which selection shall be made 
on the basis of the representation pro¬ 
vided for herein. 

§ 992.3 Expenses and assessments — 

(a) Expenses. The committee is author¬ 
ized to incur such expenses as the Sec¬ 
retary finds may be necessary to perform 
its functions hereunder during each fis¬ 
cal year and for such other purposes as 
the Secretary may determine to be ap¬ 
propriate pursuant to the provisions 
hereof. The funds to cover such ex¬ 
penses shall be acquired by the levying of 
assessments, as herein provided, upon 
handlers. 

(b) Assessments. (1) Each handler 
who first ships potatoes shall pay“to the 
committee, upon demand, such handler’s 
pro rata share of the expenses which 
the Secretary finds will be incurred by 
the committee for its maintenance and 
functioning during each fiscal year, and 
for such other purposes as the Secretary 
may determine to be appropriate pur¬ 
suant to the provisions hereof. Such 
handler’s pro rata share of such expense 
shall be equal to the ratio between the 
total quantity of potatoes handled by 
him as the first handler thereof, during 
the applicable fiscal year, and the total 
quantity of potatoes handled by all 
handlers as the first handlers thereof, 
during the same fiscal year. The Sec¬ 
retary shall fix the rate of assessment to 
be paid by such handlers. 

(2) At any time during the fiscal year, 
the Secretary may increase the rate of 
assessment in order to secure sufficient 
funds to cover any later finding by the 
Secretary relative to the expenses of the 
committee. Such increase shall be ap¬ 
plicable to all potatoes handled during 
the given fiscal year. In order to pro¬ 
vide funds to carry out the functions of 
the committee, handlers may make ad¬ 
vance payment of assessments. 

(c) Accounting, (l) if, at the end 
of a fiscal year, it shall appear that 
assessments collected are in excess of 
expenses incurred, each handler entitled 
to a proportionate refund of the excess 
assessments shall be credited with such 
refund against the operations of the fol¬ 
lowing fiscal year, unless he demands 
payment thereof, in which event such 
proportionate refund shall be paid to 
him. 

(2) If, upon termination of the mar¬ 
keting agreement and order program and 
after reasonable effort by the commit¬ 
tee, it is found impossible to return ex¬ 
cess funds to handlers, such funds, shall, 
with the approval of the Secretary, be 
turned over to an appropriate agency 
serving potato producers in the produc¬ 
tion area. 

(3) The committee may, with the ap¬ 
proval of the Secretary, maintain in its 
own name or in the name of its mem¬ 
bers, a suit against any handler for the 
collection of such handler's pro rata 
share of the expenses of the committee. 

(d) Funds . All funds received by the 
committee pursuant to any provision 
hereof shall be used solely for the pur¬ 
poses herein specified and shall be ac¬ 
counted for in the following manner; 


(1) The Secretary may at any time re¬ 
quire the committee and its members to 
account for all receipts and disburse¬ 
ments; and 

(2) Whenever any person ceases to be 
a committee member or alternate, he 
shall account for all receipts and dis¬ 
bursements and deliver all property and 
funds in his hands, together with all 
books and records in his possession, to 
his successor in office or to such person 
as the Secretary may designate, and shall 
execute such assignments and other in¬ 
struments as may be necessary or ap¬ 
propriate to vest in such successor or in 
such designated person the right to all 
the property, funds, or claims vested in 
such member or alternate. 

§ 992.4 Regulation —(a) Marketing 
policy. At the beginning of each fiscal 
year the committee shall prepare and 
submit to the Secretary a report setting 
forth its proposed policy for the market¬ 
ing of potatoes during such fiscal year. 
In the event it becomes advisable to de¬ 
viate from such marketing policy, be¬ 
cause of changed demand and supply 
conditions, the committee shall formu¬ 
late a new marketing policy and shall 
submit a report thereon to the Secretary. 
The committee shall make the contents 
of such reports available to producers 
and handlers by mail, radio, newspapers, 
or such other or further means as the 
committee deems desirable. 

(b) Recommendation for regulations. 
(1) xt shall be the duty of the committee 
to investigate supply and demand con¬ 
ditions for grade, size, and quality of 
potatoes of all varieties. In such investi¬ 
gations, the committee shall give due 
consideration to the following factors: 

(1) Market prices of potatoes, includ¬ 
ing prices by grade, size and quality in 
wholesale or in consumer packs, or any 
other shipping units; 

(ii) Potatoes on hand in the market 
areas as manifested by supplies en route 
and on track at the principal markets; 

(iii) Supply of potatoes, by grade, size 
and quality, in the State of Washington 
and other production areas; 

(iv) The trend and level of consumer 
income; and 

(v) Other relevant factors. 

(2) The committee shall recommend 
regulation to the Secretary, in accord¬ 
ance herewith whenever it finds, on the 
basis of the foregoing investigation, that 
such conditions make it advisable: 

(i) To regulate, in any or all portions 
of the production area, the shipment of 
particular grades and sizes of any or all 
varieties of table stock or seed potatoes 
or both, during any period; or 

(ii) To regulate the shipment of par¬ 
ticular grades and sizes of potatoes dif¬ 
ferently for different varieties, for dif¬ 
ferent portions of the production area, 
for consumer or wholesale packs, for 
table stock and seed, or any combination 
of the foregoing, during any period; or 

(iii) To regulate the shipment of po¬ 
tatoes by establishing, in terms of grades, 
sizes, or both, minimum standards of 
quality and maturity. 

(c) Issuaiice of regulation. (1) The 
Secretary shall limit the shipment of 
potatoes as hereinafter set forth, when¬ 
ever he finds from the recommendations 
and information submitted by the com- 
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mittee, or from other available informa¬ 
tion, that it would tend to effectuate the 
declared policy of the act; 

(1) To regulate, in any or all portions 
of the production area, the shipment of 
particular grades and sizes of any or all 
varieties of table stock or seed potatoes, 
or both, during any period; or 

(ii) To regulate the shipment of par¬ 
ticular grades and sizes of potatoes dif¬ 
ferently for different varieties, for dif¬ 
ferent portions of the production area, 
for consumer or wholesale packs, for 
table stock and seed, or any combination 
of the foregoing, during any^period; or 

(iii) To regulate the shipment of po¬ 
tatoes by establishing, in terms of grades, 
sizes, or both, minimum standards of 
quality and maturity. 

(2) The Secretary shall notify the 
committee of any such regulation and 
the committee shall give reasonable 
notice thereof to handlers. 

(d) Minimum quantities. The com¬ 
mittee, with the approval of the Secre¬ 
tary, may establish, for any or all por¬ 
tions of the production area, minimum 
quantities below which shipments will 
be free from regulations issued pursuant 
to § 992.3 and this section. 

(e) Inspection and certification. Dur¬ 
ing any period in which the Secretary 
regulates the shipment of potatoes pur¬ 
suant to the provisions of this section, 
each handler who first ships potatoes 
shall, prior to making shipment, cause 
each shipment to be inspected by an 
authorized representative of the Federal 
State Inspection Service or such other 
inspection service as the Secretary shall 
designate. Each such handler shall make 
arrangements with the inspecting agency 
to forward promptly to the committee 
a copy of such inspection certificate: 
Provided , however , That (1) each han¬ 
dler making shipments of potatoes dur¬ 
ing such period shall, prior to making 
such shipment, determine if such ship¬ 
ment has been inspected and if such 
shipment has not been so inspected and 
is not covered by an inspection certifi¬ 
cate, each handler making such determi¬ 
nations shall have such potatoes in-, 
spected and shall arrange for a copy of 
the inspection certificate to be forwarded 
to the committee as aforesaid, and (2) 
each handler who first ships potatoes 
after such potatoes are regraded, re¬ 
sorted, repacked or in any other way 
further prepared for market shall have 
each shipment of such potatoes inspected 
as provided herein. 

(f) Exemptions. (1) The committee 
may adopt, subject to approval of the 
Secretary, the procedures pursuant to 
which certificates of exemption will be 
issued to producers or handlers. 

(2) The committee may issue certifi¬ 
cates of exemption to any producer who 
applies for such exemption and furnishes 
adequate evidence to the committee: (i) 
That by reason of a regulation issued 
pursuant to this section he will be pre¬ 
vented from shipping as large a propor¬ 
tion of his production as the average 
proportion of production shipped by all 
producers in said applicant’s immediate 
production area, and (ii) that the grade, 
size or quality of the applicant’s pota¬ 
toes have been adversely affected by acts 
No. 134-3 


beyond the applicant’s control and by 
acts beyond reasonable expectation. 
Each certificate shall permit the pro¬ 
ducer to ship the amount of potatoes 
specified thereon. Such certificate shall 
be transferred with such potatoes at time 
of sale. 

(3) The committee may issue certifi¬ 
cates of exemption to any handler who 
applies for such exemption and furnishes 
adequate evidence to the committee; (i) 
that by reason of a regulation issued 
pursuant to this section he will be pre¬ 
vented from shipping as large a propor¬ 
tion of his storage holdings of ungraded 
potatoes, acquired during or immediately 
following the digging season, as the 
average proportion of ungraded stor¬ 
age holdings shipped by all handlers 
in said applicant’s immediate shipping 
area, and (ii) that the grade, size, or 
quality of the applicant’s potatoes have 
been adversely affected by acts beyond 
the applicant’s control and by acts be¬ 
yond reasonable expectation. Each cer¬ 
tificate shall permit the handler to ship 
the amount of potatoes specified thereon. 
Such certificate may be transferred with 
such potatoes at time of sale. 

(4) The committee shall be permitted 
at any time to make a thorough Investi¬ 
gation of any producer’s or handler’s 
claim pertaining to exemptions. 

(5) If any applicant for exemption 
certificates is dissatisfied with the deter¬ 
mination by the committee with respect 
to his application, said applicant may 
file an appeal with the committee. Such 
an appeal must be taken promptly after 
the determination by the committee 
from which the appeal is taken. Any 
applicant filing an appeal shall furnish 
evidence satisfactory to the committee 
for a determination on the appeal. The 
committee shall thereupon reconsider 
the application, examine all available 
evidence, and make a final determination 
concerning the application. The com¬ 
mittee shall notify the appellant of the 
final determination and shall furnish the 
Secretary with a copy of the appeal and 
a statement of considerations involved 
in making the final determination. 

(6) The Secretary shall have the right 
to modify, change, alter, or rescind any 
procedure and any exemptions granted 
pursuant to this section. 

(7) The committee shall maintain a 
record of all applications submitted for 
exemption certificates, a record of all 
exemption certificates issued and denied, 
the quantity of potatoes covered by such 
exemption certificates, a record of the 
amount of potatoes shipped under ex¬ 
emption certificates, a record of appeals 
for reconsideration of applications, and 
such information as may be requested 
by the Secretary. Periodic reports on 
such records shall be compiled and Is¬ 
sued by the committee upon request of 
the Secretary. 

§ 992.5 Shipments for specified pur¬ 
poses. (a) The Secretary upon the ba¬ 
sis of recommendations of the commit¬ 
tee, or upon the basis of other available 
information, may modify, suspend, or 
terminate regulations issued pursuant to 
§ 992.3 or § 992.4, or both, in order to fa¬ 
cilitate shipments of potatoes for the 
purposes specified below, whenever he 


finds that such actions tend to effectuate 
the declared policy of the act; adequate 
safeguards may be established, pursuant 
to paragraph (c) of this section, to pre¬ 
vent such shipments from entering chan¬ 
nels of trade for other than the specified 
purpose: 

(1) Shipments of potatoes for export; 

(2) Shipments of potatoes for distri¬ 
bution by the Federal government, for 
distribution by relief agencies, or for 
consumption by charitable institutions; 

(3) Shipments of potatoes for the pur¬ 
pose of having such potatoes manufac¬ 
tured or converted into specified products 
or by-products; 

(4) Shipments of potatoes for live¬ 
stock feed or for other specified purposes. 

(b) Whenever the shipments of seed 
potatoes are not subject to the same reg¬ 
ulations as shipments of table stock po¬ 
tatoes, issued pursuant to § 992.3 or 
§ 992.4, or both, the committee, with the 
approval of the Secretary, may prescribe 
adequate safeguards, pursuant to para¬ 
graph (c) of this section, to prevent di¬ 
version of such shipments from seed po¬ 
tato channels. 

(c) The committee, with the approval 
of the Secretary, may prescribe adequate 
safeguards, authorized by paragraphs 
(a) and (b) of this section, which safe¬ 
guards may include requirements that: 

(1) Handlers shall file applications 
with the committee to ship potatoes pur¬ 
suant to this section; 

(2) Handlers shall obtain Federal- 
State inspection provided by § 992.4 (e) 
and pay the pro rata share of expenses 
provided by § 992.3, in connection with 
potato shipments effected under the pro¬ 
visions of this section: Provided , That 
such inspection and payment of expenses 
may be required at different times than 
otherwise specified by the aforesaid sec¬ 
tions; and 

(3) (i) Handlers shall obtain Certifi¬ 
cates of Privilege from the committee 
for shipments of potatoes effected or to 
be effected under the provisions of this 
section. The committee with the ap¬ 
proval of the Secretary, shall prescribe 
rules governing the issuance and the con¬ 
tents of such Certificates of Privilege. 

(ii) The committee shall make a week¬ 
ly report to the Secretary showing the 
number of applications for such certifi¬ 
cates, the quantity of potatoes covered 
by such applications, the number of such 
applications denied and certificates 
granted, the quantity of potatoes shipped 
under duly issued certificates, and such 
other information as may be requested 
by the Secretary. The^committee may 
rescind or deny Certificates of Privilege 
to any shipper if evidence is obtained 
that potatoes shipped by him for the 
purposes stated above have entered the 
current of interstate or foreign com¬ 
merce, or have directly burdened, ob¬ 
structed, or affected such commerce con¬ 
trary to the provisions hereof. 

(d) (1) The Secretary shall give 
prompt notice to the committee of any 
modification, suspension, or termination 
of regulations pursuant to this section, 
or of any approval issued by him under 
the provisions of this section. 

(2) The Secretary shall have the right 
to modify, change, alter, or rescind any 
safeguards prescribed and any certifl- 
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cates Issued by the committee pursuant 
to the provisions of this section. 

§ 092.6 Reports. Upon the request of 
the committee, with approval of the Sec¬ 
retary, every handler shall furnish to the 
committee, in such manner and at such 
time as may be prescribed, such informa¬ 
tion as will enable the committee to ex¬ 
ercise its powers and perform its duties 
hereunder. The Secretary shall have 
the right to modify, change, or rescind 
any requests for reports pursuant to this 
section. 

§ 992.7 Compliance . Except as pro¬ 
vided herein, no handler shall ship po¬ 
tatoes, the shipment of which has been 
prohibited by the Secretary in accord¬ 
ance with provisions hereof, and no han¬ 
dler shall ship potatoes except in con¬ 
formity to the provisions hereof. 

§ 992.8 Right of the Secretary. The 
members of the committee (including 
successors and alternates), and any 
agent or employee appointed or employed 
by the committee, shall be subject to 
removal or suspension by the Secretary 
at any time. Each and every order, regu¬ 
lation, decision, determination or other 
act of the committee shall be subject to 
the continuing right of the Secretary to 
disapprove of the same at any time. 
Upon such disapproval, the disapproved 
action of the said committee shall be 
deemed null and void, except as to acts 
done in reliance thereon or in compliance 
therewith prior to such disapproval by 
the Secretary. 

§ 992.9 Effective time and termina¬ 
tion—in) Effective time. The provisions 
hereof shall become effective at such 
time as the Secretary may declare above 
his signature attached hereto, and shall 
continue in force until terminated in one 
of the ways hereinafter specified. 

(b) Termination. (1) The Secretary 
may. at any time, terminate the pro¬ 
visions hereof by giving at least one day’s 
notice by means of a press release or in 
any other manner which he may deter¬ 
mine. 

(2) The Secretary may terminate or 
suspend the operation of any or all of the 
provisions hereof whenever he finds that 
such provisions do not tend to effectuate 
the declared policy of the act. 

(3) The Secretary shall terminate the 
provisions hereof at the end of any fiscal 
year whenever he finds that such termi¬ 
nation is favored by a majority of pro¬ 
ducers who, during the preceding fiscal 
year, have beep engaged in the produc¬ 
tion for market of potatoes: Provided ; 
That such majority has, during such 
year, produced for market more than 
fifty percent of the volume of such pota¬ 
toes produced for market; but such ter¬ 
mination shall be effective only if an¬ 
nounced on or before May 31 of the then 
current fiscal year. 

(4) The Secretary shall terminate the 
provisions hereof at the end of any fiscal 
year, upon the written request of han¬ 
dlers signatory hereto who submit evi¬ 
dence satisfactory to the Secretary that 
they handled not less than sixty-seven 
percent of the total volume of potatoes 
handled by the signatory handlers dur¬ 
ing the preceding fiscal year; but such 
termination shall be effective only if an¬ 


nounced on or before May 81 of the then 
current fiscal year, 1 

(5) The provisions hereof shall, in any 
event, terminate whenever the provisions 
of the act authorizing them cease to be 
in effect. 

(c) Proceedings after termination. 

(1) Upon the termination of the provi¬ 
sions hereof, the then functioning mem¬ 
bers of the committee shall continue as 
trustees, for the purpose of liquidating 
the affairs of the committee, of all the 
funds and property then in the possession 
of or under control of the committee, in¬ 
cluding claims for any funds unpaid or 
property not delivered at the time of 
such termination. Action by said trus¬ 
teeship shall require the concurrence of 
a majority of the said trustees. 

(2) The said trustees shall continue 
in such capacity until discharged by the 
Secretary; shall, from time to time, ac¬ 
count for all receipts and disbursements 
and deliver all property on hand, to¬ 
gether with all books and records of the 
committee and of the trustees, to such 
person as the Secretary may direct; and 
shall upon request of the Secretary, exe¬ 
cute such assignments or other instru¬ 
ments necessary or appropriate to vest 
in such person full title and right to all 
of the funds, property, and claims vested 
in the committee or the trustees pur¬ 
suant thereto. 

(3) Any person to whom funds, prop¬ 
erty. or claims have been transferred or 
delivered by the committee or its mem¬ 
bers, pursuant to this section, shall be 
subject to the same obligations imposed 
upon the members of the committee and 
upon the said trustees. 

5 992.10 Effect of termination or 
amendment. Unless otherwise expressly 
provided by the Secretary, the termi¬ 
nation hereof or of any regulation issued 
pursuant hereto, or the issuance of any 
amendments to either thereof, shall not 
(a) affect or waive any right, duty, ob¬ 
ligation, or liability which shall have 
arisen or which may thereafter arise in 
connection with any provisions here¬ 
of or any regulation issued hereunder, 
or (b) release or extinguish any viola¬ 
tion hereof or of any regulation issued 
hereunder, or (c) affect or impair any 
rights or remedies of the Secretary or 
of any other person with respect to any 
such violation. 

§ 992.11 Duration of immunities. The 
benefits, privileges, and immunities con¬ 
ferred upon any person by virtue hereof 
shall cease upon the termination hereof, 
except, with respect to acts done under 
and during the existence hereof. 

§ 992.12 Agents. The Secretary may, 
by designation in writing, name any per¬ 
son, including any officer or employee of 
the Government or name any bureau or 
division in the United States Depart¬ 
ment of Agriculture, to act as his agent 
or representative in connection with any 
of the provisions hereof. 

§ 992.13 Derogation. Nothing con¬ 
tained herein is, or shall be construed to 
be, in derogation or in modification of 
the rights of the Secretary or of the 


* Applicable only to the proposed market¬ 
ing agreement. 


United States to exercise any powers 
granted by the act or otherwise, or, in 
accordance with such powers, to act in 
the premises whenever such action is 
deemed advisable. 

§ 992.14 Personal liability . No mem¬ 
ber or alternate of the committee, nor any 
employee or agent thereof, shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever, to any handler or to any per¬ 
son for errors in judgment, mistakes, or 
other acts, either of commission or omis¬ 
sion, as such member, alternate, or em¬ 
ployee, except for acts of dishonesty. 

§ 992.15 Separability. If any provi¬ 
sion hereof is declared invalid, or the 
applicability thereof to any person, cir¬ 
cumstance, or thing is held invalid, the 
validity of the remainder hereof, or the 
applicability thereof to any other person, 
circumstance, or thing, shall not be af¬ 
fected thereby. 

§ 992.16 Amendments. Amendments 
hereto may be proposed, from time to 
time, by the committee or by the 
Secretary. 

§,992.17 Counterparts. This agree¬ 
ment may be executed in multiple coun¬ 
terparts and when one counterpart is 
signed by the Secretary all such counter¬ 
parts shall constitute, when taken to¬ 
gether, one and the same instrument as 
if all signatures were contained in one 
original. 1 

§ 992.18 Additional parties. After the 
effective date hereof, any handler who 
has not previously executed this agree¬ 
ment may become a party hereto if a 
counterpart hereof is executed by him 
and delivered to the Secretary. This 
agreement shall take effect as to such 
new contracting party at the time such 
counterpart is delivered to the Secretary, 
and the benefits, privileges, and Immu¬ 
nities conferred by this agreement shall 
then be effective as to such new contract¬ 
ing party. 1 

§ 992.19 Order with marketing agree¬ 
ment. Each signatory handler favors 
and approves the issuance of an order, 
by the Secretary, regulating the handling 
of potatoes in the same manner as is 
provided for in this agreement; and each 
signatory handler hereby requests the 
Secretary to issue, pursuant to the act, 
such an order. 1 

Done at Washington, D. C., this 8th 
day of July 1949. 

[seal] John I. Thompson, 

Assistant Administraor. 

IP. R. Doc. 49-5760; Filed, July 13, 1949; 

8:55 a. m.] 


CIVIL AERONAUTICS BOARD 

[ 14 CFR, Parts 3, 4b ] 

Cockpit Standardization 
NOTICE OF PROPOSED RULE MAKING 

Notice is hereby given that the Civil 
Aeronautics Board has under considera¬ 
tion amendments to Parts 3 and 4b as 
hereinafter set forth. 
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Interested persons may participate in 
the making of the proposed rules by sub¬ 
mitting such written data, views, or,ar- 
guments as they may desire. Communi¬ 
cations should be submitted to the Civil 
Aeronautics Board, attention Bureau of 
Safety Regulation. Washington 25, D. C. 
All communications received within 60 
days from the date of this publication 
will be considered by the Board before 
taking further action on the proposed 
rules. 

In the past several years considerable 
attention has been given to the problem 
of cockpit standardization, including 
questions of uniformity in instrument 
and power control arrangement and in 
control knob shapes. Obviously, the 
* armed services have been vitally inter¬ 
ested in promoting such standardization, 
and through the Cockpit Layout Panel of 
the Aircraft Committee of the Munitions 
Board they have reached agreement on 
an appropriate cockpit arrangement for 
all aircraft used by the military services. 
The regulation herein proposed follows 
this arrangement as closely as possible, 
not only because we believe the cockpit 
layout agreed on is a suitable one. but 
also because of the advantages from a 
national defense standpoint of a sub¬ 
stantial similarity between military air¬ 
craft and civilian aircraft of which a 
considerable number may, as in the past, 
be turned over for the use of the armed 
services. 

If such a standardized cockpit regula¬ 
tion is adopted, it is intended that it will 
be made fully applicable to all airplanes 
for which applications for type certifi¬ 
cates under Parts 3 and 4b and their 
successor parts are filed after its effective 
date; or, in other words, the regulation 
will be made fully effective only to air¬ 
craft still on the drawing boards at the 
time it is adopted. The Board is also of 
the opinion that some standardization 
requirements should be made applicable 
to existing transport category aircraft, 
although there is still some question as to 
the degree of standardization and the 
date by which compliance should be re¬ 
quired. The views of the industry on 
these problems would be most welcome. 

It should also be noted that the Board 
currently believes that requirements for 
cockpit standardization will aid in resolv¬ 
ing the safety aspects of equipment 
interchange agreements. Compliance 
with cockpit standardization require¬ 
ments, if such requirements are adopted, 
undoubtedly would be a condition to ap¬ 
proving such agreements. 

We believe it desirable to point out fur¬ 
ther that we would expect synthetic 
training devices to conform to the stand¬ 
ardized cockpit if, and when, appropriate 
regulations are promulgated. 

The following rules are proposed to 
effect an appropriate degree of uniform¬ 
ity in cockpit instrument and power con¬ 
trol arrangement and control knob 
shapes: 

COCKPIT LAYOUT RULES 

Section 1 . Location of controls ; gen¬ 
eral. (a) All controls shall be so located 
as to permit their use within the normal 
reach of a pilot when seated with harness 
locked. 


(b) All controls of a like function shall 
be grouped together. 

Sec. 2. Actuation of controls; gen¬ 
eral. (a) All controls shall be so de¬ 
signed that the actuation thereof for¬ 
ward, upward, or clockwise shall result 
in increased performance of the com¬ 
ponent or the aircraft. 

(b) All controls shall be so designed 

that the actuation thereof aft, downward 
or counter clockwise shall decrease the 
performance of the component or the 
aircraft. ^ 

(c) All controls of a variable nature 
induced by a rotary motion shall move 
clockwise from the off position, through 

low or dim, to high or bright. 

% 

MAIN POWERPLANT GROUP 

Sec. 3. Power control ( throttles ). (a) 
The power control or composite (single) 
power control unit, when used, shall be 
on the left-hand side of the cockpit, ex¬ 
cept in dual control (side-by-side) air¬ 
craft where a pedestal, outboard or 
center instrument panel mounting is 
utilized. A brake lock or irreversible lock 
mechanism shall be incorporated on all 
power controls. 

(b) Power controls shall be actuated 
forward to increase forward thrust. 
Where reverse pitch propellers are used, 
the reverse pitch control motion shall be 
rearward to give rearward thrust. If the 
normal throttle control is used as a re¬ 
verse thrust control a radial or lateral 
detent shall be provided between power 
off and application of reverse thrust 
pitch. The motion of the friction lock 
or irreversible lock mechanism shall be 
forward or clockwise to tighten. 

Sec. 4. Water injection control, (a) 
The water injection control shall be in¬ 
corporated in the power control. It shall 
be actuated by a switch operated in the 
forward end of travel of the power con¬ 
trol lever. A master on-off switch for 
the water injection pump shall be lo¬ 
cated on or adjacent to the power 
quadrant. 

(b) The water injection control shall 
be actuated by the passing of the master 
power control through a detent or gate 
in the increased thrust direction. 

Sec. 5. Water Quantity and water in¬ 
jection system warning indicator . The 
water quantity and water injection sys¬ 
tem warning indicator shall be located 
adjacent to the water injection master 
switch. 

Sec. 6. RPM control, (a) Where an 
RPM control is required it shall be placed 
on the right of and shorter than the 
power control lever. Where an RPM 
control is replaced by a composite (sin¬ 
gle) power control unit such control 
lever shall be placed as provided in sec¬ 
tion 3. 

(b) An RPM control shall be actuated 
forward for increased RPM. 

Sec. 7. Mixture control, (a) The 
mixture control shall be located to the 
right of and shorter than the RPM con¬ 
trol. Where a mixture control is re¬ 
placed by a composite (single) power 
control unit, it shall be placed as pro¬ 
vided in section 3. 

(b) Where a composite power control 
unit Is used the idle cut-off condition 


shall be separated from the operating 
settings by a safety guard which may 
be overridden only by deliberate move¬ 
ment of the control. The control shall 
be so designed that a forward move¬ 
ment thereof shall provide increasingly 
rich conditions. The maximum rich 
conditions shall be obtained by a full 
forward movement thereof. Any inter¬ 
mediate position which automatically 
provides a present carburetor condition 
will be so indexed as to provide both 
sensory and visual identification of the 
position. 

Sec. 8. Superchargers, (a) The su¬ 
percharger control shall be located to 
the left and below the throttle control 
or on the aft side of the pedestal. 
Where a spring-load mechanism in the 
supercharger control is used to permit 
such control to automatically snap into 
forward low position when released from 
high position, a positive nbtch for se¬ 
curing the control lever in the take-off 
position is required. 

(b) The actuation motion of the su¬ 
percharger control shall be upward or 
forward for take-off. No locking device 
provided to secure the power control, 
RPM control, or mixture control shall 
be applied to the supercharger control. 

CONTROL KNOB SHAPES 

In the case of electrically operated 
controls, such as landing gear, landing 
flaps, etc., the same knob shapes shall 
obtain in miniature form. 

Sec. 9. Supercharger control knobs. A 
supercharger control knob shall take the 
shape of a 2-slded fluted impeller. 



Sec. 10. Power control ( throttles ). 
Power control knob shall be a horizontal 
cylinder sectioned not less than one inch 
thick; the maximum thickness depend¬ 
ent upon the number of engines. 



V 
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Sec. 11. RPM control knob. The RPM 
control knob shall be the Bhape of an 
expanded segment of a gear wheel. 



Sec. 12. Mixture control The mixture 
control knob shall be a disk with one- 
eighth inch high protuberances. 



Sec. 13. Landing gear control knob. 
The control knob shall be a wheel shaped 
knob, radially mounted. The control 
knob shall incorporate a red warning 
light which will be on when any gear is 
not exactly consistent with the lever 
position. The warning light shall in¬ 
corporate an intensity control to meet 
night, day and dusk light intensity light 
requirements. The landing gear control 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

California 

CLASSIFICATION ORDER 

June 29, 1949. 

1. Pursuant to the authority delegated 
to me by the Director, Bureau of Land 
Management, by Order No. 319 dated 
July 19, 1948 (43 CFR 50.451 (b) (3), 13 
F. R. 4278) , I hereby classify under the 
Small Tract Act of June 1, 1938 (52 Stat. 
609), as amended July 14. 1945 (59 Stat. 
467, 43 U. S. C. section 682a), as herein¬ 
after indicated, the following described 
land in the Los Angeles, California, land 
district, embracing 164.76 acres, 

California Small Tract Classification 
No. 169 

For lease only for homeslte purposes: 

T. 3 S.. R. 4 E., S. B. M.. 

Sec. 18, Lot 1 of the NWV4, and Tracts num¬ 
bered 3, 4. 6, 6. 7. 8, 9. 10. 11, 12. 13. 14, 
15. 16. 17, 18, (formerly &V a Lot 2 of 
NW»i and N*4 Lot 2 of SW^). 

The lands are situated in Riverside 
County, California, about one mile east 


shall be on the left and separated from 
the flap control by a minimum of six 
inches horizontally. Actuation: Down 
for gear down. 



Sec. 14. Landing flap control knob. 
The control knob shall be an airfoil 
shape, mounted to correspond to actual 
flap position. A preselective and/or par¬ 
tial flap feature shall be incorporated in 
the landing flap control at the discretion 
of the operating service. The landing 
flap control shall be to the right and 
separated from the landing gear control 
by a minimum of six Inches horizontally. 
Actuation: Down for flaps down. 




NOTICES 

of the town of Whitewater. They can be 
reached over U. 8. Highway 60-70-99, and 
are in an area where the climate is con¬ 
sidered ideal for health and recrea¬ 
tional purposes. There is a possibility 
that a cement plant may be built near 
the lands, and if this happens, the at¬ 
tractiveness of the area for homesite 
purposes will be decreased considerably. 

2. As to applications regularly filed 
prior to 3:24 p. m., April 16,1948, and are 
for the type of site for which the land 
is classified, this order shall become ef¬ 
fective upon the date it is signed. 

3. As to the land not covered by appli¬ 
cations referred to in paragraph -2, this 
order shall not become effective to per¬ 
mit leasing under the Small Tract Act 
until 10:00 a. m., August 31, 1949. At 
that time such land shall, subject to valid 
existing rights, become subject to appli¬ 
cation as follows: 

(a) Ninety-day preference period for 
qualified veterans of World War n from 
10:00 a. m., August 31, 1949. to the close 
of business on November 29, 1949. 

(b) Advance period for veterans' si¬ 
multaneous filings from 8:24 p. m., April 
16, 1948, to the close of business on Au¬ 
gust 31, 1949. 


FLIGHT INSTRUMENTS 

Sec. 15. Flight instrument panel ar¬ 
rangement. Vertical centerline of middle 
row of instruments not to be displaced 
more than 2 inches right or left of cen¬ 
terline of pilot position. 



Any rule adopted by the Board in re¬ 
lation to the foregoing will be promul¬ 
gated pursuant to Title VI of the Civil 
Aeronautics Act of 1938, as amended, and 
will affect Parts 3 and 4b of the Civil 
Air Regulations. 

(Secs. 205 (a), 601-610, 52 Stat. 984, 
1007-1012; 49 U. S. C. 425 (a), 551-560) 

Dated: June 28, 1949, at Washington, 
D. C. 

By the Civil Aeronautics Board. 

[seal! Fred A. Toombs, 

Acting Secretary. 

(F. R. Doc. 49-5779; Filed, July 13, 1949; 
9:01 a. m.] 


4. Any Of the land remaining unap¬ 
propriated shall become subject to appli¬ 
cation under the Small Tract Act by the 
public generally, commencing at 10:00 
a. m., November 30, 1949. 

(a) Advance period for simultaneous 
nonpreference filings from 3:24 p. m., 
April 16, 1948, to the close of business 
on November 30, 1949. 

5. Applications filed within the periods 
mentioned in paragraph 3 (b) and 4 (a) 
will be treated as simultaneously filed. 

A veteran shall accompany his appli¬ 
cation with a complete photostatic, or 
other copy (both sides), of his certificate 
of honorable discharge, or of an official 
document of his branch of the service 
which shows clearly his honorable dis¬ 
charge as defined in § 181.36 of Title 43 
of the Code of Federal Regulations, or 
constitutes evidence of other facts upon 
which the claim for preference is based 
and which shows clearly the period of 
service. Other persons claiming credit 
for service of veterans must furnish like 
proof in support of their claims. Per¬ 
sons asserting preference rights, through 
settlement or otherwise, and those hav¬ 
ing equitable claims, shall accompany 
their applications by duly corroborated 
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statements in support thereof, setting 
forth in detail all facts relevant to their 
claims. 

6. All of the land will be leased in 
tracts of approximately 5 acres, each 
being approximately 330 by 660 feet, the 
longer dimensions to extend north and 
south. 

7. Preference right leases referred to 
In paragraph 2 will be issued for the land 
described in the application irrespective 
of the direction of the tract, provided 
the tract conforms to or is made to con¬ 
form to the area and the dimensions 
specified in paragraph 6. 

8. Where only one five-acre tract in a 
ten-acre subdivision Is embraced in a 
preference right application an applica¬ 
tion for the remaining five-acre tract 
extending in the same direction will be 
accepted in order to fill out the subdivi¬ 
sion notwithstanding the direction spec¬ 
ified in paragraph 6. 

9. Leases will be for a period of five 
years at an annual rental of $5.00 pay¬ 
able for the entire lease period in advance 
of the issuance of the lease. 

10. Tracts will be subject to rights-of- 
way not exceeding 33 feet in width along 
or near the edges thereof for road pur¬ 
poses and public utilities. Such rights- 
of-way may be utilized by the Federal 
Government, or the State. County or 
municipality in which the tract is situ¬ 
ated, or by any agency thereof. The 
rights-of-way may, in the discretion of 
the authorized officer of the Bureau of 
Land Management, be definitely located 
prior to the issuance of the lease. If not 
so located, they may be subject to loca¬ 
tion after lease is issued. 

11. All inquiries relating to these lands 
•hould be addressed to the Manager, 
District Land Office, Los Angeles, Cali¬ 
fornia. 

L. T. Hoffman, 
Regional Administrator. 

[F. R. Doc. 49-5758; Filed, July 13. 1949; 

8:55 a. m.] 


DEPARTMENT OF COMMERCE 

Office'of Industry Cooperation 

lAmdt.J 

Voluntary Steel Allocation Plan for 
Warm Air Heating Equipment 
(Amended) 

The Secretary of Commerce, pursuant 
to the authority vested in him by Public 
Law 395. 80th Congress (as amended by 
Public Law 6. 81st Congress), and Ex¬ 
ecutive Order 9919, after consultation 
with representatives of the steel produc¬ 
ing industry and manufacturers of warm 
air heating equipment for residential 
housing, and after notice duly given in 
the Federal Register (14 F. R. 2048), has 
determined that the following action 
with respect to the previously approved 
Voluntary Steel Allocation Plan for 
Warm A i r Heating Equipment 
(Amended), approved April 4, 1949, is 
practicable and is appropriate to the 
successful carrying out of the policies set 
forth in said Public Law 395, as amended: 

Therefore, paragraph 1 of the said 
Voluntary Steel Allocation Plan for 


Warm Air Heating Equipment 
(Amended) is amended to read as fol¬ 
lows: 

1. Scope and purpose of plan. In or¬ 
der to provide for the minimum required 
supply of building materials for (1) the 
construction of new residential housing 
and (2) the essential maintenance, re¬ 
pair and conversion of existing residen¬ 
tial housing, the steel producers partici¬ 
pating herein will, in addition to the 
quantities made available before Febru¬ 
ary 28. 1949, make steel products avail¬ 
able, or will cause such steel products 
to be made available (out of the produc¬ 
tion of their own mills or the mills of 
their subsidiaries or affiliates), at the 
rate of approximately 26,400 tons per 
month for the months of April, May, and 
June, 1949, to manufacturers of the kinds 
of warm air heating equipment for resi¬ 
dential housing listed in Schedule A here¬ 
to who comply with the provisions of this 
amended plan and at the rate of approx¬ 
imately 9,000 tons of galvanized and 
coated sheets per month for the months 
of July, August, and September, 1949, to 
manufacturers of residential furnace 
pipe, fittings, and duct work who comply 
with the provisions of this amended 
plan. Such manufacturers are herein¬ 
after referred to as participating man¬ 
ufacturers. 

After approval of this amendment by 
the Attorney General and by the Secre¬ 
tary of Commerce, the Secretary of Com¬ 
merce will request each of the partici¬ 
pating steel producers and each of the 
participating manufacturers to comply 
therewith. Such request will be effective 
as to all such producers and manufac¬ 
turers. except those who notify the Sec¬ 
retary of Commerce in writing, within 
ten (10) days of the date of each such 
request, of their refusal to comply there¬ 
with. 

Approved: May 31.1949. 

Charles Sawyer, 
Secretary of Commerce. 

Approved: May 27, 1949. 

Tom C. Clark, 
Attorney General. 

June 3, 1949. 

Gentlemen: Attached is a copy of an 
amendment to the Voluntary Steel Allocation 
Plan for Warm Air Heating Equipment 
(Amended), which amendment has been duly 
approved by the Attorney General and my¬ 
self, pursuant to Public Law 395, 80th Con¬ 
gress (as amended by Public Law 6. 81st Con¬ 
gress), and Executive Order 9919. 

I hereby request compliance by you with 
the amendment and shall consider that you 
have agreed to comply therewith, unless you 
notify me. in writing, within ten days from 
the date hereof, that you do not wish to 
comply. 

Sincerely yours, 

Charles Sawyer. 

Secretary of Commerce. 

Note: The above amendment and request 
for compliance with Department of Commerce 
Voluntary Plan for Warm Air Heating Equip¬ 
ment (Amended) was sent to companies 
listed on attachments filed with the original 
document. 

[F. R. Doc. 49-5726; Filed, July 13. 1^19; 

8:46 a. m.] 


(Amdt.J 

Voluntary Steel Allocation Plan for 
Baseboard Radiation 

The Secretary of Commerce, pursuant 
to the authority vested in him by Public 
Law 395, 80th Congress (as amended 
by Public Law 6, 81st Congress), and 
Executive Order 9919, after consultation 
with representatives of the steel pro¬ 
ducing and steel baseboard radiation 
manufacturing industries, and after 
notice duly given in the Federal Register 
(14 F. R. 2048). has determined that the 
following action with respect to the pre¬ 
viously approved Voluntary Steel Alloca¬ 
tion Plan for Baseboard Radiation (14 
F. R. 1992), is practicable and is appro¬ 
priate to the successful carrying out of 
the policies set forth in said Public Law 
395. as amended: 

2. Agreement by steel producers. 
During the period April through Septem¬ 
ber 1949, Producers will, out of their 
own production or that of their produc¬ 
ing subsidiaries or affiliates, make avail¬ 
able to participating Manufacturers up 
to a total of approximately 950 net tons 
of steel products per month, distributed 
by types approximately as follows: 


Net tone 

Type: per month 

1" & 1V4" steel pipe_ 60 

C. R. sheet and strip_890 

Total Net Tons Per Month_950 


After approval of this amendment by 
the Attorney General and by the Secre¬ 
tary of Commerce, the Secretary of Com¬ 
merce will request each of the partici¬ 
pating steel producers and each of the 
participating manufacturers to comply 
therewith. Such request will be effective 
as to all such producers and manufac¬ 
turers, except those who notify the Sec¬ 
retary of Commerce in writing, within 
ten (10) days of the date of each such 
request, of their refusal to comply 
therewith. 

Approved: May 31, 1949. 

Charles Sawyer, 
Secretary of Commerce. 

Approved: May 27, 1949. 

Tom C. Clark, 
Attorney General. 

June 1, 1949. 

Dear Mr. - : Attached is your copy 

of an amendment to the Voluntary Steel Al¬ 
location Plan for Baseboard Radiation, which 
amendment has been duly approved by the 
Attorney General and myself, pursuant to 
Public Law 395, 80th Congress (as amended 
by Public Law 6, 81st Congress), and Execu¬ 
tive Order 9919. 

I hereby request compliance by you with 
the amendment and shall consider that you 
have agreed to comply therewith, unless you 
notify me. in writing, within ten days from 
the date hereof, that you do not wish to 
comply. 

Sincerely yours, 

Charles Sawyer, 
Secretary of Commerce. 

Note: The above amendment and request 
for compliance with Department of Com¬ 
merce Voluntary Steel Allocation Plan for 
Baseboard Radiation was sent to consumer 
and producer participants listed on attach¬ 
ments filed with the original document. 

[F. R. Doc. 49-5725; Filed, July 13. 1949; 
8:46 a. m.j 
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FEDERAL COMMUNICATIONS 
COMMISSION 

{Docket No. 9362J 

INTERNATIONAL BANK FOR RECONSTRUC¬ 
TION and Development et al. 

ORDER PROVIDING FOR PUBLIC HEARING 

In the matter of International Bank 
for Reconstruction and Development and 
International Monetary Fund, complain¬ 
ants, v. All America Cables and Radio, 
Inc., The Commercial Cable Company, 
Mackay Radio and Telegraph Company, 
Inc., RCA Communications, Inc., and 
The Western Union Telegraph Com¬ 
pany, defendants; Docket No. 9362. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 29th day of 
June 1949; 

The Commission, having under con¬ 
sideration the above-entitled complaint 
filed on June 21, 1949, by International 
Bank for Reconstruction and Develop¬ 
ment and International Monetary Fund, 
as Complainants, against All America 
Cables and Radio, Inc., The Commercial 
Cable Company. Mackay Radio and Tel¬ 
egraph Company, Inc., RCA Communi¬ 
cations, Inc., and The Western Union 
Telegraph Company, as Defendants, re¬ 
questing that the Commission suspend 
the operation of revised tariff schedules 
filed by said defendants, to become ef¬ 
fective July 1, 1949, eliminating certain 
specific rates accorded to outbound in¬ 
ternational telegraph communications of 
the complainants at the same level ac¬ 
corded to the United States Government 
for similar communications, and re¬ 
questing further that the Commission 
enter an order (a) determining that such 
revised tariff schedules would be unjustly 
and unreasonably discriminatory against 
the complainants and would deny to the 
complainants the rights to which they 
are allegedly entitled under their respec¬ 
tive Articles of Agreement, the so-called 
Bretton Woods Agreement Act and the 
International Organizations Immunities 
Act, and (b) prohibiting the defendants 
from putting such revised tariffs into 
effect; it being alleged in said complaint 
that defendants are by law required to 
charge rates for the transmission of offi¬ 
cial communications of the complainants 
which are no greater than the rates 
charged by the defendants for the trans¬ 
mission of similar communications of 
any Government other than the United 
States which is a member of the com¬ 
plainant organizations; that the com¬ 
plainants, as instrumentalities of the 
United States, are entitled to the benefit 
of the so-called United States Govern¬ 
ment rates for the transmission of their 
official communications; that the appli¬ 
cation to official communications of the 
complainants of the rates proposed in 
the above mentioned revised tariff sched¬ 
ules would constitute an unlawful dis¬ 
crimination against the complainants; 
and that the defendants should not be 
permitted to increase their rates for the 
transmission of official communications 
of the complainants pending the conclu¬ 
sion of the International Telecommuni¬ 


cations Union Administrative Conference 
to revise the International Telegraph 
and Telephone Regulations now being 
held in Paris, France; and also having 
under consideration statements filed by 
the defendants with respect to the above 
complaint; 

It appearing, that the above complaint 
should be made the subject of a public 
hearing for the purpose of determining 
whether, by virtue of the above-men¬ 
tioned Agreements and statutes or by 
virtue of any other applicable law or laws, 
complainants should be accorded the 
special rates provided for in the currently 
effective tariff schedules of defendants 
and whether the failure of the defend¬ 
ants to accord such special rates to com¬ 
plainants constitutes an unjust and un¬ 
reasonable discrimination against the 
complainants in violation of section 202 
(a) of the Communications Act of 1934, 
as amended; 

It further appearing, that the request 
of the complainants that the above-men¬ 
tioned revised tariff schedules be sus¬ 
pended should not be granted since, un¬ 
der the provisions of sections 206 to 209 
of the Communications Act, complain¬ 
ants have an adequate remedy for ob¬ 
taining reparations in the event that it 
is determined herein that complainants 
should be accorded rates which are at the 
same level as those accorded to govern¬ 
ments or other international organiza¬ 
tions; and since defendants, during the 
period of suspension, will have irretriev¬ 
ably lost such additional revenues as they 
might be entitled to from complainants 
if it is determined herein that the com¬ 
plaint should not be sustained; 

It is ordered, That the request in said 
complaint that the above-mentioned re¬ 
vised tariff schedules be suspended, is 
denied; 

It is further ordered , That, pursuant to 
sections 201, 202, 204 and 205 of the Com¬ 
munications Act of 1934, as amended, a 
public hearing on the matters presented 
by the above complaint shall be held at 
a time and place to be hereinafter desig¬ 
nated. 

It is further ordered, That a copy of 
this order shall be served upon each of 
the defendants; and upon the Secretary 
of State and Attorney General who are 
hereby given leave to intervene and par¬ 
ticipate fully in the proceedings; 

Notice is hereby given, that $ 1.858 (a> 
and (b) are not applicable to this pro¬ 
ceeding. 

Federal Communications 
Commission, 

Tseal] T. J. Slowie, 

Secretary . 

IF. R. Doc. 49-5747; Filed, July 13. 1949; 
8:61 a. m.) 


(Docket No. 9189 J 
Hush-A-Phone Corp. et al. 
order deleting issues 

In the matter of Hush-A-Phone Cor¬ 
poration and Harry C. Tuttle, complain¬ 
ants, v. American Telephone and Tele¬ 


graph Company et al., defendants; 
Docket No. 9189. 

At a session of the Federal Communi¬ 
cations Commissiqn held at its offices in 
Washington, D. C., on the 29th day of 
June 1949; 

The Commission having under con¬ 
sideration a motion filed on May 27,1949, 
on behalf of the complainants in the 
above-entitled proceeding, for a contin¬ 
uance of the hearing herein; for leave 
to drop the Associated Telephone Com¬ 
pany. Ltd., as a defendant herein; for 
an order requiring the remaining defend¬ 
ants to answer paragraph 22 of the 
complaint; and for an order requiring 
the remaining defendants to answer cer¬ 
tain interrogatories attached to such 
motion; and having also under consid¬ 
eration a consent to the granting of the 
motion to drop Associated Telephone 
Company, Ltd., as a defendant filed by 
that company on June 1, 1949, and an 
opposition filed on June 16, 1949, in 
behalf of the Bell System defendants to 
the complaints’ motion for an order re¬ 
quiring defendants to answer paragraph 
22 of the complaint and to answer the 
interrogatories attached to the com¬ 
plainants’ motion; having also under 
consideration the Commission's order of 
May 13. 1949, designating this proceed¬ 
ing for hearing; and having also under 
consideration the Commission’s order of 
June 9, 1949, continuing the hearing in 
this proceeding until August 23, 1949; 

It appearing, that no opposition has 
been filed to the motion insofar as it re¬ 
quests leave to drop Associated Tele¬ 
phone Company, Ltd., as a defendant; 

It further appearing, that the form of 
the answer of the Bell System companies 
is in substantial compliance with the 
Commission’s rules and regulations; 

It further appearing, that complain¬ 
ants will have full opportunity at the 
hearing to adduce through their own 
witnesses or through cross-examination 
of the defendants’ witnesses all material 
and relevant evidence bearing upon the 
issues in this proceeding; 

It fs ordered, That the above motion is 
granted insofar as it requests leave to 
drop the Associated Telephone Com¬ 
pany, Ltd., as a defendant and the is¬ 
sues specified in the Commission’s order 
of May 13. 1949, are deleted insofar as 
they relate to the Associated Telephone 
Company, Ltd.; 

It is further ordered, That the above 
motion Insofar as it requests an order 
requiring the remaining defendants to 
file a further answer to paragraph 22 of 
the complaint is denied; 

It is further ordered, That the above 
motion insofar as it requests an order 
requiring the remaining defendants to 
answer certain interrogatories attached 
to said motion is denied, without 
prejudice to a renewal at the hearing 
herein of the questions Included in the 
interrogatories attached to said motion. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary . 

{F. R. Doc. 49-5748; Filed, July 13, 1949; 
8:51 a. m.J 
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[Docket Nos. 9315, 9366. 9367[ 

Western Gateway Broadcasting Corp. 

(WSNY) 

ORDER DESIGNATING APPLICATION FOR CON¬ 
SOLIDATED HEARING ON STATED ISSUES 

In the matter of transfer of control of 
Western Gateway Broadcasting Corpo¬ 
ration (WSNY). Schenectady. New York, 
Docket No. 9315. File No. BTC-710, and 
in re applications of Western Gateway 
Broadcasting Corporation, Schenectady, 
New York, Docket No. 9367, File No. BR- 
1181. for renewal of license of station 
WSNY, and Public Service Broadcasting 
Corporation, Schenectady, New York, 
Docket No. 9366, File No. BP-7072, for 
construction permit. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 30th day of 
June 1949. 

The Commission having under con¬ 
sideration (1) the above-entitled appli¬ 
cation of Western Gateway Broadcast¬ 
ing Corporation for renewal of license of 
Station WSNY, Schenectady, New York; 
and (2) the above-entitled application 
of Public Service Broadcasting Corpo¬ 
ration requesting a construction permit 
for a new standard broadcast station to 
operate on 1240 kc, with 250 watts power, 
unlimited time, at Schenectady, New 
York, the facilities now authorized by 
the Commission for use by Station 
WSNY; 

It appearing, that on May 5, 1949, the 
Commission designated for hearing the 
above-entitled application of Western 
Gateway Broadcasting Corporation for 
transfer of control of Station WSNY in 
a consolidated proceeding presently 
scheduled to begin August 1, 1949, in 
Schenectady, New York; 

It is ordered , That, pursuant to section 
309 (a) of the Communications Act of 
1934, as amended, the above-entitled ap¬ 
plications of Western Gateway Broad¬ 
casting Corporation for renewal of li¬ 
cense and of the Public Service Broad¬ 
casting Corporation for a construction 
permit are designated for hearing in the 
above-consolidated proceeding upon the 
following issues: 

1. To determine the legal, technical, 
financial, and other qualifications of the 
applicant Public Service Broadcasting 
Corporation to construct and operate the 
proposed station and of the applicant 
Western Gateway Broadcasting Corpo¬ 
ration to continue to operate Station 
WSNY. 

2. To determine the areas and popula¬ 
tion which may be expected to receive 
service from the operation of the station 
proposed by Public Service Broadcasting 
Corporation, and which now receives 
service from Station WSNY, and the 
character of other broadcast service 
available to those areas and populations. 

3. To determine the type and character 
of program service to be rendered and 
whether it would meet the requirements 
of the population and areas proposed to 
be served. 

4. To determine whether the opera¬ 
tion of the station proposed by Public 
Service Broadcasting Corporation would 
involve objectionable interference with 
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any existing station and. If so, the nature 
and extent thereof, the areas and popula¬ 
tions affected thereby, and the availabil¬ 
ity of other broadcast service to such 
areas and populations. 

5. To determine whether the opera¬ 
tion of the station proposed by Public 
Service Broadcasting Corporation would 
involve objectionable interference with 
the services proposed in any other pend¬ 
ing application for broadcast facilities 
and, if so, the nature and extent thereof, 
the areas and populations affected there¬ 
by, and the availability of other broad¬ 
cast service to such areas and popula¬ 
tions. 

6. To determine whether the installa¬ 
tion and operation of the proposed sta¬ 
tion would be in compliance with the 
Commission’s rules and Standards of 
Good Engineering Practice Concerning 
Standard Broadcast Stations. 

7. To determine which, if any. of the 
applications in this consolidated pro¬ 
ceeding should be granted. 

It is further ordered , That the Com¬ 
mission’s order of May 5. 1949, designat¬ 
ing for consolidated hearing the above- 
entitled application of Western Gateway 
Broadcasting Corporation for transfer of 
control is amended to include the above- 
entitled applications of Western Gateway 
Broadcasting Corporation for renewal of 
license of Station WSNY and of Public 
Service Broadcasting Corporation for a 
construction permit. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary. 

|F. R. Doc. 49-5749; Filed, July 13, 1949; 
8:52 a. m.j 


(Docket No. 93641 
G. W. Covington, Jr. 

ORDER DESIGNATING APPLICATION FOR 
HEARING ON STATED ISSUES 

In re application of G. W. Covington, 
Jr., Gadsden, Alabama, Docket No. 9364, 
File No. BR-2031; for renewal of license 
of station WGWD, 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 29th day of 
June 1949; 

The Commission having under consid¬ 
eration the above entitled application of 
G. W. Covington, Jr., for renewal of li¬ 
cense of AM Broadcast Station WGWD 
at Gadsden, Alabama; 

It appearing, that the license for the 
operation of WGWD has been extended 
on a temporary basis to September 1, 
1949; and 

It further appearing, that the Commis¬ 
sion is unable to determine from the con¬ 
sideration of the application that the 
grant of the renewal of license for the 
station would be in the public interest: 

It is ordered , That pursuant to section 
309 (a) of the Communications Act of 
1934, as amended, the above entitled ap¬ 
plication is designated for hearing at a 
time and place to be specified by a subse¬ 
quent order of the Commission upon the 
following issues: 
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1. To obtain full information concern¬ 
ing the nature and character of the pro¬ 
gram service which has been rendered by 
the station since November 24,1947, with 
particular reference to the following: 

(a) The amount of time devoted to the 
following types of programs: entertain¬ 
ment, religious, agricultural, educational, 
news, discussion, talks (as defined by 
section IV, part I, par. 2. a. (l)-(7) of the 
renewal application FCC Form 303). 

(b) The amount of time devoted to the 
following classes of programs: commer¬ 
cial, sustaining, local live (as defined by 
section IV. page 4, Program Classification 
of the renewal application FCC Form 
303). 

2. To obtain full information concern¬ 
ing the applicant’s policies with respect 
to the types and classes of programs set 
forth in Issue I. 

3. To determine whether the applicant 
has accurately reported to the Commis¬ 
sion in its application for renewal of 
license the amount of time devoted by 
Station WGWD to the types and classes 
of programs set forth in Issue 1. 

4. To determine whether the programs 
broadcast by Station WGWD conform to 
representations made by the applicant in 
its application for construction permit 
(File B3P-4000) filed on September 21, 
1945, and its application for modification 
of construction permit (File BMP-2474) 
filed on January 30, 1947. 

5. To determine, in view of the facts 
adduced under the foregoing issues, if 
public interest, convenience and neces¬ 
sity would be served by granting the 
above entitled application. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, Secretary. 

(F. R. Doc. 49-5750; Filed. July 13, 1949; 
t 8:52 a. m.J 


(Docket No. 9006J 
Times Herald Co. (WTTH) 

ORDER DESIGNATING APPLICATION FOR 
HEARING ON STATED ISSUES 

In the m atter of The Times Herald 
Company (WTTH), Port Huron, Michi¬ 
gan, Docket No. 9006, File No. BP-6575; 
for construction permit. 

At a session of the Federal Communi¬ 
cations Commission, held at its offices in 
Washington, D. C., on the 29th day of 
June 1949; 

The Commission having under consid¬ 
eration the above-entitled application 
requesting a construction permit to 
change frequency from 1360 kc to 1380 
kc, increase hours of operation from 
daytime only to unlimited time and util¬ 
ize a directional antenna both day and 
night at Station WTTH, Port Huron, 
Michigan; 

It appearing, that on the basis of In¬ 
formation contained in the above-en¬ 
titled application the officers, directors 
and stockholders of the applicant are 
legally, financially, technically and oth¬ 
erwise qualified to operate the station 
as proposed; 
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It is ordered, That, pursuant to section 
309 (a) of the Communications Act of 
1934, as amended, the said application Is 
designated for hearing at a time and 
place to be designated by subsequent 
order of the Commission, upon the fol¬ 
lowing issues: 

1. To determine the areas and popu¬ 
lations which may be expected to gain 
or lose primary service from the opera¬ 
tion of the proposed station and the 
character of other broadcast service 
available to those areas and populations. 

2. To determine whether the opera¬ 
tion of the proposed station would in¬ 
volve objectionable interference with 
any other existing or proposed broad¬ 
cast stations and. If so, the nature and 
extent thereof, the areas and popula¬ 
tions affected thereby, and the avail¬ 
ability of other broadcast service to such 
areas and populations. 

3. To determine whether the operation 
of Station WTTH as proposed would in¬ 
volve objectionable interference with 
Station CKPC, Brantford, Ontario. Can¬ 
ada, or with any other existing foreign 
broadcast station and the nature and 
extent of such interference. 

4. To determine whether the existence 
of the present antenna tower in close 
proximity to the proposed tjiree element 
directional array will cause re-radiation 
resulting in distortion of the directional 
pattern. 

5. To determine whether th e insta lla- 
tion and operation of station WTTH as 
proposed would be in compliance with 
the Commission’s rules and Standards of 
Good Engineering Practice Concerning 
Standard Broadcast Stations. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary. * 

(F. R. Doc. 49-5751; Filed, July 13. 1949; 
8:52 a. m.[ 


[Designation Order 35] 

Designation of Motions Commissioner 
for July, 1949 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington. D. C., on the 29th day of 
June 1949; 

It is ordered , Pursuant to § 0.111 of the 
Statement of Delegations of Authority, 
that Robert F. Jones, Commissioner, is 
hereby, designated as Motions Commis¬ 
sioner for the month of July 1949. 

It is further ordered , That in the event 
said Motions Commissioner is unable to 
act during any part of said period the 
Chairman or Acting Chairman will 
designate a substitute Motions Commis¬ 
sioner. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary. 

[F. R. Doc. 49-5752; Filed, July 13. 1949; 
8:52 a. m.] 


(Change List 511 
Canadian Broadcast Stations 

list of changes, proposed changes, and 
corrections in assignments 

June 18, 1949. 

Notification under the provisions of 
Part III, Section 2 of the North Ameri¬ 
can Regional Broadcasting Agreement. 

List of changes, proposed changes, and 
corrections in assignments of Canadian 
broadcast stations modifying appendix 
containing assignments of Canadian 
broadcast stations (Mimeograph 47214- 
3) attached to the recommendations of 
the North American Regional Broadcast¬ 
ing Agreement Engineering Meeting, 
January 30, 1941. 


Canada 


Call letters 

Location 

Power 

Radia¬ 

tion 

Class 

Probable date to commence 
operation 

CKYK. 

CKY . 

CKRB . 

CKOY . 

CURL . 

r/HRT. 

Yellowknife. N. W. T... 
Winnipeg, Manitoba.... 

Barrie, Ontario..-... 

Ottawa, Ontario. 

Roberval, Quebec. 

do 

810 kilocycles, 250 w- 

1080 kilocycles, 1 kw. 

1230 kilocycles, 250 w- 

1310 kilocycles, 1 kw; 6 
kw-LS. 

1340 kilocycles, 250 w.— 

250 w. 

DA-1... 

DA-N.. 

II 

II 

IV 

I1I-B 

IV 

IV 

IV 

Delete assignment. 
Assignment of call letters. 

Change in call letters from 
CKCO. 

Change in call letters from 
CKFL. 

Now in operation. 

Do. 

CJNT. 

Quetw Qnehpe 

250 w. 






Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary. 

[F. R. Doc. 49-5753; Filed, July 13. 1949; 
8:52 a. m.J 


[Docket No. 93681 
William C. Grove 
order designating application for 

HEARING ON STATED ISSUES 

In re application of William C. Grove, 
Denver, Colorado, Docket No. 9368, File 
No. BP-6608; for construction permit. 

At a session of the Federal Communi¬ 
cations Commission, held at its offices in 


Washington, D. C., on the 30th day of 
June 1949; 

The Commission having under consid¬ 
eration the above-entitled application 
which requests a permit to construct a 
new standard broadcast station to oper¬ 
ate on the frequency 910 kilocycles, with 
1 kilowatt power, share time with Sta¬ 
tion KPOF in Denver, Colorado; 

It is ordered. That, pursuant to sec¬ 
tion 309 (a) of the Communications Act 
of 1934, as amended, the said application 
is designated for hearing at a time and 
place to be designated by subsequent or¬ 
der of the Commission upon the follow¬ 
ing issues: 

1. To determine the areas and popu¬ 
lations which may be expected to gain or 
lose primary service from the operation 
of the proposed station and the charac¬ 


ter of other broadcast service available 
to those areas and populations. 

2. To determine whether the operation 
of the proposed station would involve ob¬ 
jectionable interference with Stations 
KGLC. Miami, Oklahoma; KRRV, Sher¬ 
man, Texas; KLX, Oakland, California; 
WSUI, Iowa City. Iowa; KALL, Salt Lake 
City, Utah; KPHO. Phoenix, Arizona, or 
with any other existing broadcast sta¬ 
tions and, if so, the nature and extent 
thereof, the areas and populations af- 
ected thereby and the availability of 
other broadcast service to such areas and 
populations. 

3. To determine whether the opera¬ 
tion of the proposed stations would in¬ 
volve objectionable interference with the 
services proposed in any other pending 
applications for broadcast facilities, and 
if so, the nature and extent thereof, the 
areas and populations affected thereby, 
and the availability of other broadcast 
service to such areas and populations. 

4. To determine whether the installa¬ 
tion and operation of the proposed sta¬ 
tion would be in compliance with the 
Commission’s rules and Standards of 
Good Engineering Practice Concerning 
Standard Broadcast Stations. 

5. To determine the overlap, if any, 
that will exist between the service areas 
of the proposed station and of Station 
KFBC, Cheyenne, Wyoming, the nature 
and extent thereof, and whether such 
overlap if any, is in contravention of 
§ 3.35 of the Commission’s rules. 

It is further ordered, That, Miami 
Broadcasting Company, licensee of Sta¬ 
tion KGLC, Miami, Oklahoma; Red 
River Valley Broadcasting Corporation, 
licensee of Station KRRV. Sherman, 
Texas; Tribune Building Company, li¬ 
censee of Station KLX, Oakland, Cali¬ 
fornia; The State University of Iowa, li¬ 
censee of Station WSUI, Iowa City. Iowa; 
Salt Lake City Broadcasting Company, 
licensee of Station KALL, Salt Lake City. 
Utah; and Phoenix Broadcasting Com¬ 
pany. Incorporated, licensee of Station 
KPHO, Phoenix, Arizona, are made par¬ 
ties to the proceeding. 

Federal Communications 
Commission, 

[SE4L] T. J. Slowie, 

Secretary. 

[F. R. Doc. 49-6754; Filed, July 13, 1949; 
8:52 a. m.[ 


Check List of Rules and Regulations of 
the Federal Communications Commis¬ 
sion 

June 30, 1949. 

Listed below is identification of the 
composition of the rules and regulations 
of the Federal Communications Com¬ 
mission to provide a means for individ¬ 
uals possessing books of the Commis¬ 
sion’s rules and regulations to check for 
the completeness thereof. This list 
brings the rules up to date as of June 27, 
1949. All rules and regulations here 
listed are on sale at the Office of the 
Superintendent of Documents, Washing¬ 
ton, D. C., with the exception of those 
parts opposite which there is placed an 
asterisk. Copies of those parts opposite 
which there is an asterisk may be ob- 
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tained from the Federal Communica¬ 
tions Commission on request. Amend¬ 
ments to all parts of the rules and regu¬ 
lations here listed may be secured from 
the Federal Communciations Commis¬ 
sion on request. (Note that all persons 
who obtain parts of these rules, and regu¬ 
lations from the FCC, or who purchase 


30. 1949. 

Federal Communications 
Commission. 

[seal] T. J. Slowie. 

Secretary. 

IF. R. Doc. 49-5782; Filed, July 13, 1949; 
9:04 a. m.J 


I Docket No. 9365] 

Pioneer FM Co. 

ORDER DESIGNATING APPLICATION FOR 
HEARING on stated issues 

In re application of Charles N. Cutler, 
Glenroie L. Danner and William M. Po¬ 
land d/b as Pioneer FM Company, Mad¬ 
ison. Indiana, File No. BPH-1513, Docket 
No. 9365; for class A FM construction 
permit. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 29th day of 
June 1949; 

No. 134-4 


those parts on sale at the Office of the 
Superintendent of Documents, who desire 
amendments to these parts, must fill out 
and return to the Comm ssion one copy 
of #86780 (distributed with each part of 
the rules and regulations) for each part 
concerning which they desire to receive 
amendments.) 


The Commission having under con¬ 
sideration the above-entitled application 
for a construction permit for a Class A 
FM broadcast station at Madison, 
Indiana; 

It is ordered , That, pursuant to section 
309 (a) of the Communications Act of 
1934, as amended, the above-entitled ap¬ 
plication be designated for hearing at 
a time and place to be specified by a 
subsequent order of the Commission, 
upon the following issues: 

1. To determine the legal, financial, 
technical, and other qualifications of the 
applicant, and its partners to construct 
and operate the proposed station. 

2. To obtain full information with re¬ 
spect to the nature and character of the 
proposed program service. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary. 

(F. R. Doc. 49-5756; Filed, July 13, 1949; 
8:52 a. m.J 


FEDERAL POWER COMMISSION 

{Project Nos. 2004, 2014{ 

Holyoke Water Power Co. and City of 
Holyoke Gas and Electric Department 

NOTICE OF FINAL DECISION AND ORDER 

July 5, 1949. 

Notice is hereby given that the initial 
decision and order granting a major li¬ 
cense to Holyoke Water Power Company 
and denying the application for license, 
as modified, filed by the City of Holyoke 
Gas and Electric Department was issued 
and served upon all parties on June 3, 
1949. 

No exceptions thereto having been filed 
or review initiated by the Commission, 
said Initial decision, in conformity with 
the Commission’s rules of practice and 
procedure, became effective on July 5, 
1949, as the final decision and order of 
the Commission. 

[seal] Leon M. Fuquay. 

Secretary . 

[F. R. Doc. 49-5727; Filed, July 13, 1949; 

8:46 a. m.J 


[Docket No. G-1224J 

Manufacturers Light and Heat Co. and 

Cumberland and Allegheny Gas Co. 

notice of application 

July 7. 1949. 

Take notice that Applicants. The 
Manufacturers Light and Heat Company 
(Manufacturers), a Pennsylvania corpo¬ 
ration, and Cumberland and Allegheny 
Gas Company (Cumberland), a West 
Virginia corporation, both of 800 Union 
Trust Building, Pittsburgh, Pennsylvania, 
filed on June 20, 1949, an application for 
certificates of public convenience and 
necessity pursuant to section 7 of the 
Natural Gas Act, authorizing the con¬ 
struction, abandonment, and operation 
of certain natural gas transmission pipe 
line facilities hereinafter described. 

Applicants propose to improve their 
facilities for the transportation of natu¬ 
ral gas Jor resale to their associated 
companies in the Pittsburgh group of 
companies owned by The Columbia Gas 
System, Inc., within the territory pres¬ 
ently served by such companies, and for 
such purpose to construct, abandon, and 
operate the following transmission pipe 
line facilities: 

A. By Manufacturers: 

1. Construction of three segments of 
16-inch gas transmission pipe line in 
Washington County, Pennsylvania/ltotal- 
ling 10.4 miles in length; 800 feet of 12- 
inch line and 4,280 feet of 10-inch line 
in Allegheny County, Pennsylvania; 
1,500 feet of 8-inch line in McKees Hocks, 
Pennsylvania, and 6,145 feet of 8-inch 
line in Westmoreland County, Pennsyl¬ 
vania; 3,106 feet of 6-inch line in New 
Castle, Pennsylvania, and 3,000 feet of 
6-inch line at Mingo Junction, Ohio; 
1.5 miles of 4-inch line in Columbiana 
County. Ohio, and 55 feet of 4-inch line 
in Westmoreland County, Pennsylvania. 

2. Construction of a regulator station, 
together with appurtenant facilities, in 
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Edition effective Nov. 18. 1048 (mimeographed 
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Effective Dec^, 1938. 

15*. Recodified July 21, 1948 (set forth as Amend¬ 

ment. 15-1). 

16. Revised to Apr. 27,1949.. 

18 . Revised to Apr. 30,1918. 

19 . Edition revised to June 1,1919. 

31. Edition revised to May 12. 1948 and Notice of 

Errata (substitute pages I1I-IV, and 1 through 
6). 

33••. Effective May 12.1918... 

t 4. Effective Jon. 1, 1940.. 

5. Revised to Aug. 1, 1947... 

41. Revised to Hoc. 4.1947. 

42. Revised to May 27.1943.^. 

43. Edition revised to July 21,1948. 

51. Effective July 25, 1944.. 

62. Effective July 11, 1944.... 

Cl. Revised lo Aug. 1, 1946. 

62. Revised to May 23,1944. 

63*. Revised to Dec. 30,1946.. 

64. Revised to July 16,1948. 

65*. Effective July 5, 1944. 

or 

Revised to Sept. 4, 1945.. 

Standards of Oood Engineering Practice—Standard Broadcast 
Edition revised to Oct. 30,1947. 

Section 26 of the Standards of Oood Engineering Practice—Stand¬ 
ard Broadcast Edition revised to Apr. 20,1948. 

Standards of Good Engineering Practice—I'M Edition revised to 
Jan. 9 1946. 

Standards of Good Engineering Practice—Television Edition 
effective Dec. 19,1945.- 


Nos. 0-1, 0-2, 0-3. 

Nos. l-l through 1-6. 

No. 2-1. 

No amendments outstanding. 

Nos. 338, 360, 392. 

Nos. 5-1 and 5-2. 

No amendments outstanding. 

Nos. 77. 90, 116, 127, 198. 233, 279. 316. 340, 389, 394. 

Nos. 316, 340, 389. 394. 

Correction Sheet No. 12and Nos. 184. 222, 231,234, 
247. 248, 252, 268, 280, 30K, 317, 322. 343, 356, 358, 
3412, 369, 371, 377. 381, 390, 391, 393, 395. 

Nos. 9-2 through 9-7. 

No amendments outstanding. 

Do. 

Nos. 12-1 through 12-4. 

No. 13-1. 

Nos. 332. 380, 382. 

Nos. 118, 332, 380. 382. 

No. 15-1. 

No amendments outstanding. 

Nos. 18-5, 18-6,18-7. 

No amendments outstanding. 

Do. -s 


Do. 

Nos. 218, 239, and 318. 

No amendments outstanding. t 
Do. 

Nos. 267 and 302. 

No amendments outstanding. 

Do. 

Do. 

Do. 

Do. 

No. 63-1. 

No. 64-1. 

No. 277. 

No amendments outstanding. 

Nos. SGEP-AM-l, SGEP-AM-2, §GEP-AM-3. 

No amendments outstanding. 

Nos. 307, 336, 363, 364, 367, 385. 

No amendments outstanding. 


•Not available at OPO. May be obtained from the FCC on request. 

••Scheduled to be placed on sale at the Office of the Superintendent of Documents. Washington 25, D. C., on June 
















































































3908 


NOTICES 


the vicinity of Mount Pleasant, Pennsyl¬ 
vania. 

3. Abandonment of 1.3 miles of 8-inch 
gas transmission pipe line in Washing¬ 
ton County, Pennsylvania, 2,000 feet of 
8-inch line at Mingo Junction, Ohio, 
4,577 feet of 8-inch line in Allegheny 
County, Pennsylvania, and 558 feet of 
8-inch line in Westmoreland County. 
Pennsylvania; 3,106 feet of 4-inch line in 
New Castle, Pennsylvania; and 485 feet 
of 4-inch line in Westmoreland County, 
Pennsylvania. 

4. Abandonment of 10.7 miles of VA- 
inch to 8-inch gas transmission pipe 
lines in the South Hills Area of Pitts¬ 
burgh, Pennsylvania, and 900 feet of 8- 
inch line and 2,769 feet of 4-inch line in 
Westmoreland County, Pennsylvania, all 
of which lines will be converted to gas 
distribution lines. 

B. By Cumberland: 

Construction of 2,800 feet of 4-inch 
gas transmission pipe line extending 
from a 12-inch gas transmission pipe 
line in Westernport District. Allegany 
County, Maryland, to the community of 
McCoole in said county. 

The construction of these facilities is 
necessary to meet the estimated require¬ 
ments of Applicants and their associated 
companies of the Pittsburgh Division of 
the Pittsburgh Group on a winter peak 
day in 1950, of 473,700.000 cubic feet. 

The estimated net cost of the facilities 
proposed to be constructed by Manufac¬ 
turers is $577,637; by Cumberland, 
$7,125. Manufacturers contemplates 
borrowing the total over-all capital cost 
of its projects from its parent corpora¬ 
tion, The Columbia Gas System, Inc. 
Cumberland estimates that it will be able 
to finance its project out of funds on 
hand. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25. D. C.. in accord¬ 
ance with the rules of practice and pro¬ 
cedure within 15 days from the date of 
publication hereof in the Federal Reg¬ 
ister. The application is on file with 
the Commission for public inspection. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 49-5728; Filed, July 13, 1949; 

8:46 a. m.| 


SECURITIES AND EXCHANGE 
COMMISSION 

| File No. 7-11021 

Greyhound Corp. 

FINDINGS AND ORDER GRANTING APPLICATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C. f 
on the 8th day of July A. D. 1949. 

The Detroit Stock Exchange has made 
application to the Commission pursuant 
to section 12 (f) (2) of the Securities 
Exchange Act of 1934 and Rule X-12F-1 
for permission to extend unlisted trad¬ 
ing privileges to the Common Stock, $3.00 
Par Value, of The Greyhound Corpora¬ 
tion, Chicago, Illinois. 

After appropriate notice and opportu¬ 
nity for hearing and in the absence of 


any request by any interested person for 
hearing on this matter, the Commission 
on the basis of the facts submitted in the 
application makes the following find¬ 
ings: 

(1) That this security is registered 
and listed on the New York Stock Ex¬ 
change and the San Francisco Stock 
Exchange; that the geographical area 
deemed to constitute the vicinity of the 
Detroit Stock Exchange is the State of 
Michigan; that out of a total of 9,330,090 
shares outstanding, 28,238 shares are 
owned by shareholders in the vicinity of 
the Detroit Stock Exchange; and that in 
the vicinity of the Detroit Stock Ex¬ 
change there were effected 530 transac¬ 
tions involving 57,049 shares from April 
1. 1948 to April 1, 1949; 

(2) That sufficient public distribution 
of, and sufficient public trading activity 
in, this security exist in the vicinity of 
the applicant exchange to render the ex¬ 
tension of unlisted trading privileges 
thereto appropriate in the public interest 
and for the protection of investors; and 

(3) That the extension of unlisted 
trading privileges on the applicant ex¬ 
change to this security is otherwise ap¬ 
propriate in the public interest and for 
the protection of investors. 

Accordingly it is ordered , Pursuant to 
section 12 (f) (2) of the Securities Ex¬ 
change Act of 1934, that the application 
of the Detroit Stock Exchange for per¬ 
mission to extend unlisted trading privi¬ 
leges to the Common Stock, $3.00 Par 
Value, of The Greyhound Corporation be, 
and the same is, hereby granted. 

By the Commission. 

r seal 1 Orval L. DuBois, 

Secretary . 

[F R. Doc. 49-5732; Filed, July 13, 1049; 

8:47 a. m.J 


[File No. 70-1825, 70-2091) 
Narragansett Electric Co. et al. 

ORDER GRANTING MOTIONS AND APPLICATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C., on 
the 7th day of July A. D. 1949. 

In the matter of the Narragansett 
Electric Company, File No. 70-2091; At¬ 
tleboro Steam and Electric Company, 
Beverly Gas and Electric Company. Cen¬ 
tral Massachusetts Electric Company, 
Eastern Massachusetts Electric Com¬ 
pany, Gardner Electric Light Company, 
Gloucester Electric Company, Gloucester 
Gas Light Company, Granite State Elec¬ 
tric Company, Haverhill Electric Com¬ 
pany, Lawrence Gas and Electric Com¬ 
pany, The Lowell Electric Light Corpo¬ 
ration, Malden and Melrose Gas Light 
Company, Worcester Suburban Electric 
Company, New England Power Company, 
Northampton Electric Lighting Com¬ 
pany, Northern Berkshire Gas Company, 
Quincy Electric Light and Power Com¬ 
pany, Salem Gas Light Company, South¬ 
ern Berkshire Power & Electric Com¬ 
pany. Suburban Gas and Electric 
Company, Wachusett Electric Company, 
Weymouth Light and Power Company, 


Worcester County Electric Company; 
File No. 70-1825. 

The Commission having on April 12. 
1949, issued a notice of and order for 
hearing directing that New England 
Electric System (“NEES”), a registered 
holding company, and its subsidiary 
companies, identified by Commissisn’s 
File No. 70-1825 and sometimes herein¬ 
after referred to as “respondent subsid¬ 
iary companies,” show cause why the 
Commission’s authorization of March 
14. 1949, permitting such subsidiary 
companies to issue additional promis¬ 
sory notes should not be amended to 
the extent necessary to terminate, in 
whole or in part, said authorization with 
respect to the promissory notes not al¬ 
ready issued at the time any such termi¬ 
nation. or to impose additional terms and 
conditions with respect to such notes; 

The Commission having consolidated 
the application of The Narragansett 
Electric Company (“Narragansett”), a 
public-utility subsidiary company of 
NEES, to issue, from time to time but not 
later than July 3 tl 1949, $2,350,000 prin¬ 
cipal amount of additional unsecured 
promissory notes maturing not later than 
six months after their respective issue 
dates and bearing an effective rate of 
Interest not in excess of 2Vfe% per annum 
with the proceeding instituted by the 
Commission by said notice of and order 
for hearing dated April 12, 1949; 

The Commission, by order dated May 
19, 1949, having authorized Narragansett 
to issue $950,000 of additional short-term 
promissory notes to provide cash for that 
company’s construction needs for the 
months of April and May; 

Narragansett and NEES having moved 
that the issues with respect to Narra- 
gansett’s application to issue additional 
unsecured short-term promissory notes 
be severed from the issues in the consoli¬ 
dated proceeding and that Narragansett 
be authorized to issue the remaining 
$1,400,000 of additional promissory notes 
and NEES and the respondent subsidiary 
companies, having moved that the com¬ 
mission withhold its decision with respect 
to the other issues raised by said notice 
of and order for bearing dated April 12, 
1949 until such time as such companies 
are in a position to place in the record a 
definitive system construction program 
and the contemplated financing thereof 
and that the hearing on these issues be 
continued; 

NEES and said respondent subsidiary 
companies having agreed and stipulated 
that if the Commission grants the motion 
of NEES and said respondent subsidiary 
companies, the future bank borrowings 
of said subsidiary companies under the 
authority set forth in the Commission’s 
order of March 14,1949 will be limited to 
an aggregate amount of $500,000 which 
stipulation reduces the aggregate amount 
of promissory notes which the Commis¬ 
sion's order of March 14, 1949 authorized 
said subsidiary companies to issue prior 
to July 31,1949 by $9,790 000 and reduces 
the maximum amount of promissory 
notes which said subsidiary companies 
are permitted to have outstanding at any 
one time prior to July 31. 1949 by $6,885,- 
000 and, in effect, terminates the note 
borrowing authorization set forth in said 

Commission’s order of March 14, 1949 
* 
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Thursday , July 14, 1949 

with respect to all of said respondent 
subsidiary companies except Worcester 
County Electric Company and that com¬ 
pany’s note borrowings during the period 
from April 22, 1949 to July 31, 1949 are 
limited by said stipulation to not more 
than $500,000; 

The Commission* finding that it is ap¬ 
propriate in the public interest and for 
the protection of investors or consumers 
to grant the motions of NEES and Nar- 
ragansett and NEES and the respondent 
subsidiary companies and finding the is¬ 
suance of the remaining $1,400,000 prin¬ 
cipal amount of additional unsecured 
short-term promissory notes by Narra- 
gansett is appropriate in the public in¬ 
terest and for the protection of investors 
or consumers: 

It is ordered , That the motions of NEES 
and Narragansett and NEES and the re¬ 
spondent subsidiary companies be. and 
the same hereby are, granted and that 
the application of Narragansett be. and 
the same hereby is, granted forthwith, 
subject to the terms and conditions pre¬ 
scribed in Rule U-24. 

By the Commission. 

TsealI Orval L. DuBois, 

Secretary . 

IF. R. Doc. 49-5735; Filed, July 13, 1949; 

8:43 a. ra. | 


(File No. 70-21201 

American Power & Light Co. and Texas 
Utilities Co. 

supplemental order approving issuance 
AND SALE OF STOCK 

At a /egular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 7th day of July A. D. 1949. 

American Power & Light Company 
(“American”), a registered holding com¬ 
pany subsidiary of Electric Bond and 
Share Company, also a registered hold¬ 
ing company, and American’s registered 
holding company subsidiary, Texas Util¬ 
ities Company (“Texas Utilities”), hav¬ 
ing filed a joint application-declaration, 
and an amendment thereto, pursuant to 
sections 6 (a), 7, 9 (a), 10 and 12 (f) of 
the Public Utility Holding Company Act 
of 1935 and Rule U-23 thereunder pro¬ 
posing that Texas Utilities issue and sell 
to American and that American acquire 
400,000 shares of the authorized common 
stock of Texas Utilities for a cash consid¬ 
eration of $7,000,000; and 
The Commission having on June 21, 
1949, issued its order granting and per¬ 
mitting to become effective said joint 
application-declaration, as amended, 
and having reserved jurisdiction to en¬ 
ter such further order as may be ap¬ 
propriate upon supplemental applica¬ 
tion by American and Texas Utilities, 
containing such recitals or granting such 
other relief as may be warranted under 
section 1808 (f) and Supplement R of the 
Internal Revenue Code; and 
American and Texas Utilities having 
on July 7, 1949, filed a further amend¬ 
ment to said joint application-declara¬ 
tion setting forth that American pro¬ 
poses to use $7,000,000 of the proceeds 
from the sale of its holdings of the com¬ 


FEDERAL REGISTER 

mon stock of Kansas Gas and Electric 
Company, immediately upon completion 
of such sale, to make the aforesaid in¬ 
vestment of $7,000,000 in the common 
stock of Texas Utilities, and requesting 
that the Commission enter a supplemen¬ 
tal order containing appropriate recitals 
with respect to said investment by 
American as are contemplated by the 
Internal Revenue Code, as amended, in¬ 
cluding section 1808 (f) and Supplement 
R thereof; and 

The Commission finding that the in¬ 
vestment by American of $7,000,000 in 
the common stock of Texas Utilities 
through the use of a part of the proceeds 
of the sale by American of its holdings of 
the common stock of Kansas Gas and 
Electric Company is necessary or appro¬ 
priate to effectuate the provisions of sec¬ 
tion 11 (b) of the act: 

It is ordered. That the issuance and 
sale by Texas Utilities of 400,000 shares 
of its common stock to American and the 
investment by American in Texas Utili¬ 
ties of $7,000,000 in the purchase by 
American of said 400,000 shares of the 
common stock of Texas Utilities are nec¬ 
essary or appropriate to the integration 
or simplification of the holding company 
system of which American is a member 
and are necessary or appropriate to ef¬ 
fectuate the provisions of section 11 (b) 
of the Public Utility Holding Company 
Act of 1935. 

By the Commission. 

f seal] Orval L. DuBois, 

Secretary . 

(F. R. Doc. 49-5731; Filed, July 13, 1949; 

8:47 a. m.] 


(File No. 70-21471 
New Jersey Power & Light Co. 
order granting application 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 8th day of July 1949. 

New Jersey Power & Light Company 
(“NJP & L”), a subsidiary of General 
Public Utilities Corporation, a registered 
holding company having filed an applica¬ 
tion on May 18. 1949. pursuant to section 
6 (b) of the Public Utility Holding Com¬ 
pany Act of 1935, with respect to the 
issuance and sale of $3,§00,000 principal 

amount of First Mortgage Bonds,_% 

series due 1979 and 20.000 shares of —% 
series preferred stock of a par value of 
$100 per share; and 

NJP & L having on July 5, 1949 filed 
an amendment to said application pro¬ 
posing only the issuance and sale, pur¬ 
suant to the competitive bidding require¬ 
ments of Rule U-50 of $3,500,000 princi¬ 
pal amount of First Mortgage Bonds 
—% series due 1979, the proceeds of 
which will be deposited with the trustee 
under NJP & L’s indenture of mortgage 
and deed of trust to be withdrawn by 
NJP & L from time to time pursuant to 
the provisions of the mortgage and the 
funds so withdrawn to be applied by 
NJP & L in payment of the cost of, or re¬ 
imbursement of payment made for, the 
purchase or construction, since April 30, 



1949, of new facilities and the better¬ 
ment of existing facilities, to discharge 
short term notes the proceeds of which 
have been or will be used for such pur¬ 
pose; and the Board of Public Utility 
Commissioners of New Jersey having 
approved the issue and sale of the new 
bonds by Order dated July 7. 1949; and 

Said application having been duly filed 
and notice of said filing having been 
duly given in the form and manner pre¬ 
scribed by Rule U-23 promulgated pur¬ 
suant to said act, and the Commission 
not having received a request for hearing 
with respect to said application within 
the period specified, or otherwise, and 
not having ordered a hearing thereon; 
and 

The Commission finding with respect 
to said amended application that the 
requirements of the applicable provi¬ 
sions of the act and rul»s thereunder 
are satisfied, and deeming it appropriate 
in the public interest and in the interest 
of investors and consumers that said ap¬ 
plication be granted. 

It is ordered , Pursuant to Rule U-23 
and the applicable provisions of said act, 
that the said application, as amended, 
be, and hereby is. granted forthwith, sub¬ 
ject to the terms and conditions pre¬ 
scribed in Rule U-24 and subject to the 
further condition that the proposed sale 
of new bonds shall not be consummated 
until the results of competitive bidding 
shall have been made a matter of record 
in this proceeding and a further order 
shall have been entered by this Commis¬ 
sion in the light of the record so com¬ 
pleted, which order may contain such 
further terms and conditions as may 
then be deemed appropriate. 

It is further ordered , That jurisdiction 
be, and hereby is, reserved over the pay¬ 
ment of legal fees and expenses to be 
incurred in connection with the proposed 
transaction. 

By the Commission. 

[seal] Orval L. DuEors, 

Secretary. 

(F. R. Doc. 49-5733; Filed. July 13. 1949; 

8:47 a. m.j 


[File No. 70-21671 
Montana Power Co. 

NOTICE OF FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 7th day of July A. D. 1949. 

Notice is hereby given tl>at a declara¬ 
tion and amendments thereto have been 
filed by The Montana Power Company 
(“Montana”), a utility subsidiary of 
American Power & Light Company and 
Electric Bond and Share Company, both 
registered holding companies, under the 
Public Utility Holding Company Act of 
1935, particularly sections 6 (a) and 7 
thereof and Rule U-62 thereunder. The 
transactions therein proposed are sum¬ 
marized as follows: 

Montana proposes to amend its charter 
(a) so as to confer upon the holders of 
common stock and preferred stock of the 
company the right of cumulative voting; 
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(b) so as to authorize offerings of addi¬ 
tional common stock of the company by 
public offering or an offering through un¬ 
derwriters or investment bankers who 
shall have agreed to make such a public 
offering, without first offering such stock 
pro rata to holders of the then outstand¬ 
ing common stock of the company; (c) 
so as to require that the consideration 
received by the company from the issu¬ 
ance and sale of additional common stock 
without nominal or par value shall be en¬ 
tered in its capital stock account; and 
(d) to restrict the right of the board of 
directors to amend the by-laws in certain 
respects. The company proposes to 
amend certain other provisions of said 
charter In the interest of clarification so 
that such provisions as amended will be 
consistent with the provisions outlined 
above, and to amend the by-laws to 
change the 'quorum for stockholders' 
meetings from 40% of the stock entitled 
to vote to a majority of such stock and to 
restrict the right of the board of directors 
to amend the by-laws in certain respects. 

Notice is further given that any inter¬ 
ested person may not later than July 15, 
1949. at 1:30 p. m M e. d. s. t., request the 
Commission in writing that a hearing be 
held on such matter, stating the nature 
of his interest, the reasons for such re¬ 
quest and the issues, if any, of fact or law 
raised by said declaration which he de¬ 
sires to controvert, or may request that 
he be notified if the Commission should 
order a hearing thereon. Any such re¬ 
quest should be Addressed: Secretary, 
Securities and Exchange Commission, 
425 Second Street NW.. Washington 25, 
D. C. At any time after 1:30 p. m., e. d. 
s. t., on July 15,1949, said declaration, as 
filed, or as amended, may be permitted to 
become effective as provided in Rule U-23 
of the rules and regulations promulgated 
under said act or the Commission may 
exempt such transactions as provided in 
Rule U-20 (a) and Rule U-100 thereof. 
All interested persons are referred to 
said declaration which is on file with the 
Commission for a statement of the trans¬ 
actions therein proposed. 

By the Commission. 

TSEALl ORVAL L. DUBOIS, 

Secretary. 

[F. R. Doc. 49-5734; Filed. July 13. 19*19; 

8:48 a. m.) 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authority: 40 Stat. 411, 55 Stat. 839, Pub. 
Laws 322. 671. 79th Cong., 60 8tat. 50, 925; 50 
U. 8. C. and Supp. App. 1, 616; E. O. 9193, 
July 6, 1942, 3 CFR, Cum. Supp., E. O. 9567, 
June 8, 1945, 3 CFR, 1945 Supp., E. O. 9788. 
Oct. 14. 1946, 11 F. R. 11981. 

Alliance Industrielle & Financier! 
Francaise, S. A. 

NOTICE OF DETENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the 
Trading With the Enemy Act, as 
amended, notice is hereby given of in¬ 
tention to return, on or after 30 days 
from the date of publication hereof, the 


following property located in Washing¬ 
ton, D. C., including all royalties accrued 
thereunder and all damages and prof¬ 
its recoverable for past infringement 
thereof, after adequate provision for 
taxes and conservatory expenses: 
Claimant, Claim No., and Property 

Alliance Induatrlelle & Financier® Fran¬ 
caise. 8. A., Grand Duchy of Luxembourg; 
6469; property described in Vesting Order No. 
296 (7 F. R. 9842, November 26, 1942), relat¬ 
ing to United 8tates Patent Application 
Serial Nos. 291.636 and 283,844 (now United 
States Letters Patent No. 2,332.844); property 
described in Vesting Order No. 670 (8 F. R. 
5003, April 17, 1943), relating to United 
States Letters Patent No. 2,228,345. 

Executed at Washington, D. C., on 
July 7, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director , Office of Alien Property. 

[F. R. Doc. 49-5672; Filed, July 12, 1949; 

8:55 a. m.J 


Georges Kanitz 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of publication hereof, the following 
property located in Washington, D. C., 
including all royalties accrued there¬ 
under and all damages and profits re¬ 
coverable for past infringement thereof, 
after adequate provision for taxes and 
conservatory expenses; 

Claimant, Claim No., and Property 

Georges Kanitz, Caracas, Venezuela; 1337 
and 4920 Consolidated; Property described in 
Vesting Order No. 666 (8 F. R. 5047, April 17, 
1943), relating to United States Letters Pat¬ 
ent No. 2,270,374. 

Executed at Washington, D. C., on 
July 7, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director, Office of Alien Property. 

[F. R. Doc. 49-5673; Filed, July 12, 1949; 

8:55 a. m.J 


(Vesting Order 13475J 
Maria Mehlenbeck 

In re: Life estate in real property, 
property insurance policies and claim 
owned by Maria Mehlenbeck. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Maria Mehlenbeck, whose last 
known address in Berlin Staaken, Ger¬ 
many, is a resident of Germany and a na¬ 
tional of a designated enemy country 
(Germany): 

2. That the property described as 
follows: 


a. A life estate In real property situ¬ 
ated in the City of Peoria, County of 
Peoria, State of Illinois, particularly de¬ 
scribed in Exhibit A, attached hereto 
and by reference made a part hereof, 
together with all hereditaments, fixtures, 
improvements and^appurtenances there¬ 
to. and any and all claims for rents, re¬ 
funds, benefits or other payments 
arising from the ownership of such 
property, 

b. All right, title and interest of Maria 
Mehlenbeck in and to the following in¬ 
surance policies: 

Fire and Extended Coverage Policy No. 
OC526176 issued by Illinois Fire Insurance 
Company, Chicago, Illinois, in the amount 
of $3,500.00, which policy expires September 
10, 1949, and insures the property described 
in subparagraph 2-a hereof. 

Fire and Extended Coverage Policy No. 
OC563714 issued by Illinois Fire Insurance 
Company, Chicago, Illinois, in the amount 
of $1,500.00. which policy expires January 
12, 1951, and insures the property described 
in subparagraph 2-a hereof, and 

c. That certain debt or other obligation 
owing to Maria Mehlenbeck by Commer¬ 
cial National Bank of Peoria, Peoria, Illi¬ 
nois, arising out of rents collected on the 
property described in subparagraph 2-a 
hereof, and any and all rights to demand, 
enforce and collect the same, 

is property within the United States 
owned or controlled by. payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to, or which is 
evidence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof IS not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national Interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described in subparagraph 2-a here¬ 
of, subject to recorded liens, encum¬ 
brances and other rights of record held 
by or for persons who are not nationals 
of designated enemy countries, and 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described in subparagraphs 2-b and 
2-c hereof. 

All such property so vested to be held, 
used, administered, liquidated, sold or 
otherwise dealt with in the interest of 
and for the benefit of the United States. 

The terms “national" and “designated 
enemy country" as used herein shall have 
the meanings prescribed in section 10 
of Executive Order 9193, as amended. 

Executed at Washington. D. C., on 
July 6, 1949. 

Eor the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director, Office of Alien Property. 
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Exhibit A 

Ail that certain piece or parcel of land, sit¬ 
uate In the City of Peoria. County of Peoria. 
State of Illinois, described as follows: Lot 
Seven (7), in Emerson Place, an Addition to 
Peoria, as laid out on part of the N. E. Vi of 
Section 5. T. 8. N. R. 8. East of the 4th P. M. 

IP. R. Doc. 49-5671; Filed, July 12, 1949; 
8:54 a. m.j 


(Vesting Order 134741 

Agnas Grond et al. 

In re: Real property, property Insur¬ 
ance policies and a claim owned by Agnas 
Grond. and others. 

Uncfer the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law. 
after investigation, it is hereby found: 

1. That Agnas Grond, Merie Grond, 
Tishlarin Anna Exner, Franz Grond, 
Robert Grond. Pius Grond, Klemens 
Grond, Maria Simon, Joseph Grond, and 
Martha Kastl, whose last known ad¬ 
dresses are Germany, are residents of 
Germany and nationals of a designated 
enemy country (Germany); 

2. That the property described as 
follows: 

a. Real property, situated in the City 
of St. Louis. State of Missouri, particu¬ 
larly described in Exhibit A, attached 
hereto and by reference made a part 
hereof, together with all hereditaments, 
fixtures, improvements and appurte¬ 
nances thereto, and any and all claims 
for rents, refunds, benefits or other pay¬ 
ments arising from the ownership of such 
property. 

b. All right, title and interest of the 
persons named in subparagraph 1 hereof, 
in and to the following insurance poli¬ 
cies: 

Liability Insurance Policy No. 75494, in the 
amounts of $25,000/50,000, issued by the Em¬ 
ployers* Liability Assurance Corporation, Ltd,, 
110 Milk Street. Boston, Massachusetts, which 
policy expired September 26. 1948, and in¬ 
sured the real property described in subpara¬ 
graph 2-a hereof, together with any and all 
extensions or renewals thereof, 

Fire Insurance Policy No. 911427, in the 
amount of $7,000, issued by the Employers’ 
Fire Insurance Company, 110 Milk Street, 
Boston. Massachusetts, which policy expired 
October 27, 1948, and insured the real prop¬ 
erty described in subparagraph 2-a hereof, 
.together with any and all extensions or re¬ 
newals thereof, and 

c. That certain debt or other obliga¬ 
tion owing to the persons named in sub- 
paragraph 1 hereof, by Mississippi Valley 
Trust Company, 225 North Broadway, St. 
Louis 2, Missouri, arising from rents col¬ 
lected from the real property described 
in subparagraph 2-a hereof, and any and 
all rights to demand, enforce and collect 
the same, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid nationals of a designated 
enemy country (Germany); 

and it Is hereby determined: 

3. That to the extent that the persons 
named in subparagraph 1 hereof are not 


within a designated enemy country, the 
najtional interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the Rational inter¬ 
est, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described in subparagraph 2-a here¬ 
of, subject to recorded liens, encum¬ 
brances and other rights of record held 
by or for persons who are not nationals 
of designated enemy countries, and 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described in subparagraphs 2-b and 
2-c hereof, 

All such property so vested to be held, 
used, administered, liquidated, sold or 
otherwise dealt with in the interest of 
and for the benefit of the United States. 

The terms “national'* and “designated 
enemy country*’ as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
July 6,1949. 

For the Attorney General. 

[seal! David L. Bazelon, 

Assistant Attorney General , 
Director, Office of Alien Property. 

Exhibit A 

All that certain real property, situated in 
the City of St. Louis, State of Missouri, de¬ 
scribed as follows: 

Lot 30 of Delbel's Subdivision according to 
plat thereof recorded in Surveyor’s Record 9 
page 159 and in Block 4490-A of the City of 
St Louis fronting 40 feet on the North line 
of Cote Brllllante Avenue by a depth north¬ 
wardly of 144.80 feet on its West line and 
144.94 feet on its East line to an alley. 
Bounded West by Lot 29 of Euclid Park Sub¬ 
division In said block, known as 4939 Cote 
Brllllante Avenue. 

[F. R. Doc. 49-5670; Filed, July 12, 1949; 

8:54 a. m.) 


[Vesting Order 13496] 

Alwine Runken et al. 

In re: Rights of Alwine Runken, nee 
Wefer, et al. under insurance contract. 
File No. F-28-26894-H-1. 

Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Order 9193, as Amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Alwine Runken, nee Wefer, 
Else Otten, nee Runken, Henry Runken, 
and Marga Stephniak, nee Runken, 
whose last known address is Germany, 
are residents of Germany and nationals 
of a designated enemy country (Ger¬ 
many) ; 

2. That the domiciliary personal rep¬ 
resentatives, heirs, next of kin, legatees 
and distributees, names unknown, of 
John William Runken, deceased, who 
there is reasonable cause to believe are 
residents of Germany, are nationals of 
a designated enemy country (Germany) i 


3. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. 796967, issued by 
The Mutual Life Insurance Company of 
New York, New York, N. Y.. to John Wil¬ 
liam Runken, together with the right to 
demand, receive and.collect said net pro¬ 
ceeds, 

. is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 
of, or owing to, or which is evidence of 
ownership or control by, the aforesaid 
nationals of a designated enemy country 
(Germany); 

and It Is hereby determined: 

4. That to the extent that the persons 
named in subparagraph 1 hereof and the 
domiciliary personal representatives, 
heirs, next of kin, legatees and distribu¬ 
tees. names unknown, of John William 
Runken. deceased, are not within a des¬ 
ignated enemy country, the national in¬ 
terest of the United States requires that 
such persons be treated as nationals of 
a designated enemy country (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
July 6, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property . 

IF. R. Doc. 49-5761; Filed, July 13, 1949; 

8:56 a. m.] 


(Vesting Order 10748, AmdtJ 
Herman Schmid et al. 

In re: Bank account, stock and a bond 
owned by Herman Schmid, Emma Sigel 
Bantlin, Pauline Silber, Elise Sigel Stoll, 
Louise Sigel Krohmer, Louise Koch, 
Berta Sigel Winter, also known as Bertha 
Sigel Winter, and Gottlieb Silber, Jr., 
also known as Gottlieb Sigel, Jr. F-28- 
15181-A-l; F-28-15181-E-1. 

Vesting Order 10748, dated February 
24, 1948, is hereby amended as follows 
and not otherwise: 

By deleting subparagraph 2-d of the 
aforesaid Vesting Order 10748, and sub¬ 
stituting therefor the following subpara¬ 
graph : 

d. Forty-five (45) shares of $1.00 par 
value common stock and four (4) shares 
of $1.00 par value 6% cumulative pre¬ 
ferred stock of Harvill Corporation, 6251 
W. Century Blvd., Los Angeles, Cali¬ 
fornia, a corporation organized under 
the laws of the State of California, evi- 
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NOTICES 


denced by certificates numbered NC 0608 
and LPB 1994, respectively, registered in 
the name of A. Emily Schudt, together 
with all declared and unpaid dividends 
thereon, and 

All other provisions of said Vesting 
Order 10748 and all actions taken by or 
on behalf of the Attorney General of 
the United States in reliance thereon, 
pursuant thereto and under the author¬ 
ity thereof are hereby ratified and con¬ 
firmed. 

Executed at Washington, D. C., on July 
6, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director, Office of Alien Property. 

|P. R. Doc. 49-5762; Plied, July 13, 1949; 

8:56 a. m.J 


(Vesting Order 12789, Arndt.] 

Peter Nicklas and Ernest L. F. Nicxlas 

In re: Stock, bonds and bank accounts 
owned by the personal representatives. 


heirs, next of kin, legatees and distribu¬ 
tees of Peter Nicklas. deceased, and of 
Ernest L. F. Nicklas also known as Fritz 
Nicklas, deceased. 

Vesting Order 12789, dated February 
1,1949, is hereby amended as follows and 
not otherwise: 

By deleting subparagraph 2 (e) and 2 
(f) of said Vesting Order and substi¬ 
tuting therefor the following: 

(e) Eleven (11) United States Treas¬ 
ury 2t& Bearer Bonds, each of $1000 face 
value, bearing the numbers as follows: 


Bond No. 

Date of Issue 

Date due 

1940S7 H. 

Apr. 16, J94& 
_do_ 

1964-69 

11*4088 J. 

1964-69 

194080 K , _ 

.do. 

1964-69 

194090 L. 

.do.. 

1964-60 

3(2900 L. 

.do. 

1964-69 

202901 A.. . 

.do. 

1964-69 

107240 L. 

167241 A. 

Dec. 1,1944 
_do. 

196671 

1966-71 

167242 B.. 


1966-71 

167243 C. 

_do. 

190671 

167244 D. 

.do. 

1966-71 




and presently in the custody of West 
Side Trust Company, 59-65 Springfield 
Avenue, Newark, New Jersey, together 


with any and all rights thereunder and 
thereto, 

(f) Two (2) United States Treasury 
2*2% Bearer Bonds, each of $500 face 
value, bearing the numbers 87353 C and 
95145 E, Issued April 15, 1943, due 1964- 
69. and presently in the custody of West 
Side Trust Company. 59-65 Springfield 
Avenue, Newark, New Jersey, together 
with any and all rights thereunder and 
thereto. 

All other provisions of said Vesting 
Order 12789 and all actions taken by or 
on behalf of the Attorney General of 
the United States in reliance thereon, 
pursuant thereto and under the author¬ 
ity thereof are hereby ratified and con¬ 
firmed. A 

Executed at Washington, D. C., on 
June 21, 1949. 

For the Attorney General. 

(seal) David L. Bazelon, 

Assistant Attorney General , 
Director , Office of Alien Property . 

(P. R. Doc. 49-5763; Piled. July 13, 1949; 

8:56 a. m.J 
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